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^ibus altas omne pum> qvalefvalefitSi^^ ^ 
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moraoL* 


materiij 
1 qvafi , ^ 


M (ententia, nifi ci pare- 
atur, inanis nt>eac)i,nin Juris 
remediis fufpendatur, tranfeat 
in rem judicatam I cui ftandum^ 
J. ji. D,dere judic. neqj hate fub 
'praetextu qvovis inftauranda. , 
jali^s nullus erit litium finis 4^. 

. C,eod & nunqvam aliqvts Tuuol» 
confeqvetgr i atqj verd ufu faepo 
veniat) ut in exolvendo judicato mora parcis vidae inter- 
cedat, nec tamen vidrix rei judicatae vigorem proprii 
autocitate ad efFedum adducere poffit i Remedium Exe* 
r«//ox»tffalubricer excogitatum 5 qv4 plen^ qvis fuo poti- 
tur : qvorfumeniro in mei favpretn fentencia prolata eft, 
nifi & deinde exeeutipni mandetur? nec Judex poft fen- 
tentiam ofHcio fuo fundus fatis e(Te videtur , nifi 
dam demum cxccimoncm,dicip ex Partormitan 
de diffamat, c.j, §. <f. n. tz. m ultumq*, autpritatis 
. ipfrvidecur,n,qvam tulit, non exeqvatur fenrentia 
imd efflagitatam exeeutionem detrc^ns,adion^ in 
, dum ad interefTc pullari pocefl, nec enim per 
judicantis iniqvaconditip& damnum inferendum Cre- 
ditori , t>n. CarpZr. P. /. C.jz. d^ /, Huic Juris themati,qvod 
obfui nobilitatem laudare non habeo [cumq^ 

. exeeuttonis qyam In tisfimd pateat, przter rem 
de aliis exeeutionis in caulis civilibus agere animum in- 
duxi pundis] meum mancipare laborem volui, non qvi- 
dcm,uc Virorum undiqvacji dodisfimorum, qvihic mul- 
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tiJra fudarunt, egregiis laboribus aliqvid addere poCTertu, 
fcd ut vcftigia legens certa, ingenium exercerem. Car- 
ptum meum ut beet Jefulus nieiis , cui omnia accepta re- 
fero , exoro eundem devorisfimus. Sit itaq j 

§. I. Rei judicati in taujis crmllbus exeetu fo efl a6tus ju- 
diciarius ^ qvo idf q^odper jententiam obtentum ell , vere 
naturatiterviSioripr&fiatsir, Judiciarium adlum dico,nc.c 
enim [ privato] permittendum , qvod per Magidratum^ 
publicd Heri poteft,neoccano (it majoris tumultus faci^ 
di /. D, de R,J. neq; , qvod exeeutio dicitur judicium.* 

feqvi,&in fadlo confidere, riegandum, eam judiciarium 
aflum ede 5 etenim fi ProedTum fpedes 7 haut officiumu 
Judicis expir^fie videtur, nifi rcipla Adori fatisfadunijt 
&nihil utilitatis fecum fert lententia, fi hanc exeeutus 
non Ht judexj hinc, ex qvo Delegatps per fe yej perdium-, 
fententiam exeeutioni mandavit vel mandari prarcepit, 
ejusaOdori/as & jurisdidio celTat c.p.X.de o 0 c,t^pot. 
judie. del. V. 0. 0, t. 6, in. f.pr* Gt t.jp. inpr. Dn. Cnrpz^ 

p,t.C.y.def»t6.Coier.de P,E,in prs^^dn.p. RosS. Pr.CiviU 
t, yp. de exee, Berlicb»p.t.conclus. yp. An.r. Po r r6 pe r rc- 

rhedium Exeeutionis , qvod fementia vidori verbis tri- 
buit, ipfo fado vidor qvoqvo modo debitum recuperat 5 
& tum qvoqjcum inopia debitoris adionem cxcludcro 
videtur, cum ad ipfius debitoris detentionem perveniri 
pofiSt. Coler, de P. B, in pnf. n.24, 

§.z. Axioma commenti funt Dd. Qvi fententiam tu- 
lit, eandem &ipfcexeqvi debet judex, moddjurisdidi- 
oni iplius vidus fitfupppfitus j Berlicb.p. /. concit^ yp. n, n. 
[qvi ^ n.y. (fsS- tradat, qvomodo ex confelliono 
&inftrumentis recognitis fiat exeeutio JuQyanqvanu 
tamc& alius ptacter, judice interdu exeqvatar:'U. Ummiu 
ad Procejf Dijp. Fin. th. if 6, J udex verd ille aut e fi prior^ 

aut 
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Alit Appetitionis , Aut delegatus* Prior cxcqvitur , fi ab in- 
terpofic^^ppcllaiionedircedaturj&indefidi^ rcliqvutn 
tempus pej:m^neat,autAppellatio deferta pronuncietur, 
, aut ex alia causa Appellatione appellator defraudetur 
/yCg.-jc Judex Ap|)ellationis exeqviturj 

cum reformavit prioris* fcntcntia,‘fcd& cu confirmavit > 
deferens enim Appellationi, jiirisdi^ioncmcaiil* i ftj 
amovit, inqi Siiperiqrem transtudit^ &ita dcJ.Civili* 
per ea , qvae habet Berlich'. P* /. tdncl.yp. n.g.Treutler. VoL 2* 
Dijp. 23. tb. 2. l.a, GaU. /. Objeru. uj. n. 16. qvamvis Jure Ca- 
nonico res videatur aliter fe habere, ut & judex prior cxc-_ 
qvatur , fi fua fententia in Judtdb Appellatorio.fit con- 
firmata c.jp.Jiibf, (S c. X* de Appeti. Coler, de P. E. p. 

• 2 .c.i,n,trj' Delegatus [honcuiiPrincipe,velaIioSupC' 
riore mandata efi jurisdidio,. ille emm indubid exeqvi-' 
ture. 28. X. de offic. potjud. deteg. ] jiire qyo^j civili exe^ 
^vi poteft [modo ipfc delegans fibi exprefsS poteftatem"^ 
cxcq vendi non Tclervavi t jcumob mandatam fibi Juris- 
didronem & Judicem dare polfit^ 12. §. /. D. de^udie. ]zm. 
verd datio Judicis importat qvoq; fententiae cxccutio-? 
nem Ltg.pr, D. derejudic. Ihnmim d. /.»./. neq^ , qvod exc- 
cutio magis fitlmperii , qv^m Jurisdidionis l.i. 2.3. D. de 
jurisd. ipfi liic adhis adimendus , fiqvldem fuppdnen- 
dum,Commifiarii Jurisdidiom &mixtum adhaerere im- 
perium: V.Menocb.i. Arbitr. qveJl,‘j4,n.j^fi, . De Arbi- 
tris aliis , q vi fint , vide Sebneid. ^ pr. J. de AB. n. 23. Olt 
dendorp, claJL /. AB, i2.n, ^itidem an rem judicatam cxc- 
qvi ^offxnv^iHilliged.adD. E.Lzj.e. 2. 'mpr. De Exceuto- 
re rerum fcudalium res ita (e habet: Judex loci ordina- 
rius reqvifitusregulariterinfrudus tantum & commo- 
ditates Feudiexccutionem facit, inqvibus feuduro fine,» 
confenlTu domini alienari potefi, vel inqvibus dominus 
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etiam invitus confcntirci tenetur j HArtm.Piftor. Ilie Ele- 
$toris SAXon,dimi 0 mus (f ex Intimis Conditarius y item^ 
accumtuslf fe^ulus indagator udtatAPra6lic£ per terras Sa» 
xomcas [ uti hoc cncomio ipfum maciat Coler, d. P. E. P. /. 
f.a. n. tg» ] ij. n.jj. 91 * (S* 0 . t.jo. ihpr. Domi- 
nus verdFcudi, [etfi aiias ejus cognitio ctrca naturani^ 
tantum privationemqi Fcudi verfetur, cum qvorunu 
neutro zs alienum &executio qvid commune haGet,] 
li przfertim cum Feudo loci etiam jurisdidione munitus 
(it,rcs4i in ipiius territorio iita fit j Jnd.de Ifirniamc. 
bnperialemi» %.pratereafi inter duos tit. de prohi^. Fendi a~ 
lien.per Frider.n.gg. ibi yfuodin re hurgenfatteh^ etiam in 
ipfum utile Feudi dominium reqvifitus exeeutionenu 
mandare pote(l) 0 rt* 0 .O.<^/. potiffimum fi ipfius con- 
fenfu zs alienum fitcpnrradum ^^^O.d.t.%. 
obet 0 cbulbctt > Hartm. L n, 84^ Berltch.p.f, 

comi 8i» n. 6. 8 i 28^36. (^in & Pares Curiz contra con- 
tumacem dominuni pronunciabunt & exeqventur, fi 
pofiiint t & Vafallus Ador hoc petat^ Rofintbal. m Symp, 
furis Fcud.c.i2. conci» y6.p.nti42z, Exceli. D.Svev. Prace-, 
ptor atgifMecoenas Colendifi Exerc FeudMit.aJf.y. in medio*, 
UtTententia exeeutioni mandari polTic, pro dominanti 
reqvifito competentia judicis exigitur 5 hinc qvacrunt, 
num fententia ad confilium Peritorum lata > nomine Ju- 
dicis non adjedo, tranfeat in rem judicatam ? Sic^nicdd 
autoritate Judicis fit prolata, nec poftretradanda, veris 
fupervenientibus probationibus^ fic enim femper Judi- 
cibus reformandi fententiam occafio przberetur, nec 
litium ullus futurus efiet finis , & multi procefius judicir 
arii cum magno partium detrimento rcfcindcrciunr, 
/. 17. D. de fure Patronat. P. t. C. Ele£l. 28, ibi tJiioUer*, 

Greven, L 2, conci Pniiic^ J II, Confidcr,f Copfult. Sax.p.3, 
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y. ^2, Tom. /. p. ^, y. sS» tom* 2. Bacbov. tx parte y ad TreutL 
V0L2. Dijp^ zj, ti. 2, lit^ b, verf unde oritur difficUss* ZobeL 
p.i.d^tr n, 2. j. Qyod obtinere putandum etianu 
in ca?u ^ (i Collegium ad unum reciderit /. ^vod 

cuj, univ^ nomine ; Dn .Rojk adMoller, d*p* #• C*26* n. 4^1,0^ > 

§. ObjeAum Exeeutionisfunt res in judicio pecitx » - 
inq^ condemnationem dedudz 9 liqvidx 9 certx 9 expedi- 
tae 9 definitae /. fin. C. decompenfL g* /C de bon.aut^ judic.pos^ 
Jsd Qj^d verum, fi certum corpus fiveinremfivein.^ 
perfonama<ftione fit petitum , cum aliudpro alioinvitQ 
Crediton folvi non posfTt, necj^ praedando imercffcJibe^ 
recur debitor, Iq^ cuAante, manu militari, ofiBcio judicis 
poteft pofleffio transferri, modd redituendi facultatem^ 
habeat , alias enim ad rei aedimationem exaliisipfius bo- ^ 
nis defumendam perveniendu : L6S.inpr,DuleR.K 9 ]#©- 

o.t,sp.%. nemlld) wmn ein 93rtl)A §*93nb bo cin ^vtt)cl 

Ubi ver6 ad debitiex(blutionem> vel aedimationis aut 
in terefle praedationem a^m ed, exeeutio indifctimiT 
natim fieri poted in rejbus omnibus, qvas rei^^ in bonis 
^bet^hicenim certum corpus vcI certa res in conde-» 
mnationemdeduAanon ed, proinde viAori finisfieri 
poterit ex q vibuscun4j judicati bonis, obfervato ordine 
i/j.D.dereJudie.^^. /.$. 93 tlbbOdtt ^VtfyA/fbs 
foercaberoer SScflagfe# At 4 > hoc paraSc^exeeutioni^ 
jiis conceditur omnibus Creditoribus rem judicatanu 
habentibus, & fide jufToribus judicatumfolvi , BerlicLpal 
So.n»2. *' 


§. 4« Contra vi Aum fi t Exceudb , hon autem Procu- 
J^rratoremvcldefenfprera jlicctenim pod litem conteda-^ 
^ tem domini fiant/, judicium cninu 

accipiendo delirem contedando contrahunt 4 >§* //. ideni 
id tamen tantum intclligendum rcfpe Au rqi 

inj 


'm litem dedudtac,non vcr6 ratione dominii, cum procu- 
ratori fit mandata tantum'dcfcnfio & dominus pro eo 
tiidcditjfictJ? verbis obligationem judicati fufcepit;, 4 /’^. 
ii, l»j. §. //./). pecuL unde &ipfe condemnatur LuCjeftnt, 
0* nec, licet fraude vclqvaviscaus^ damnum litis 
(it datum , res judicata refeiridenda , fed^Bomino datur 
adlio contra Procuratorem/, lo, C. procur. /. /> cf. maniatfL 
NecTut6r& Curator fu nt in ei conditione , ut in cos ju- 
dicati z&iiod2LTvpoi^t /,^%uD.ek re juiic, & Syndicus 
UniverGtatis po.tcft rem Judiottam rccufarc 
cum ex ncccflitatc fungantur munerc,qvod ipfis damno- 
ium elTe non dcbfct /. C.ek aim. Tat. Qyamvjs G cx non 

Jiifti causi Gt litigatum , ratione expenfarum in ipfos Gat 
exeeutio 1.6, non efl ignotum C. d. t. Sicut & in Procurato- ; 
rem fairum,moddignpret dominus, eum fuo nomino* 
agere, in Sfec.p, 6, dtExet, n,0. Qyin dk 

nmvcrfilem fuccelTorem exeeutio ^erit, jus enim exe^ 
qvendi influit in cum , qvilocumcondCmnad reprafien* 
tat: Etiam in Vafalli fuccefforem fadum dofonfto hcr 
' rcdcm, rc{pedlu debiti in causi allodii contrafti,Gvcfcur 
dum fit hereditarium Gve novum, five inventariunL* 
confcftum,Gvendn,cumhicqvisnonfti6, jedjure rc- 
prxfciltationisvcniat, qvem Geut commoda . Gc& in- 
commoda manent/ f,%.fC,de imp, aliis fihft. 2, E 4^. 

cum^j Fcudum hereditarium reftitudoni Gdeicommifli 
univerralisrubja,ccat,G4i/.-7.0^/y-^.p./fl^ pejure vcr6* 
teudali Sax. res fefe habet aliter j ibi enim per Granltar 
neamjjnvcftituram .agnati jus qvxGtum habent, qyod 
ipGs invitis auferendum non 5fli0^0cf)l*Clb» 

de anno ts83,%. Dietocfl obci! bcntiDc!;» tpic bf()aUcn §• 
Jebod) hcntS)?itbelc{>nten on, carpz.p. 2 , c. 46. de/. 3. n,^ 
jam verd ubiqvis abfolut^ bonorum; dominus non efl» 


nec qvo^j In caexecudo fieri poterit Ampliciter. Singu*- 
laris SuccefTor immunis ab boc onere, cum obligatio 
perfonalis Eundum non fcqvatur /. i. §. i6.fi hfiresD, adSC*^ 
Trebell. & Hcut executio ex perfonali conventione tertio 
non prodcft,ita nec nocere debet Lzy. attteomn/a 
D. de Pa^is Dn. Carpz. p, /. C. ^ def. 24. Berlich. p. /, 
Conci. So.n. 46, Num verodne noy^ inflantia, fentemia, 
q vae ]ata.contra.Principalem, contra fidejulTorem judU 
catum foLvi executioni mandari debe», qvsflionis eft? 
non Hc ,cum bdcjulTor, ceu perfona acce^oria , un^ vi> 
deatureflc condemnatus, l.fia.§.t. C.de ufitr. reijudic, 
verbo, qvodfummariam cognitionem infere: 
Sed & dum fefe cautione judicatum folvi adHrinxit, fas> 
iuseflin judicio, fe illud debere, qvod judicabitur , de> 
bitumej^ Iioc judici jiqvidum, v.J. zJC.d..t. Trtntacin^p 
^.^.praWc.RtfoU. de expenfireJoL ^.Bi4uchlfar.p. a.^.7.». 
Uilliger. adD.C^ i. 26. c./. tn notis iit, k. 

.§.5. j£ris,rebusq^ jure judicatis trigintaxiiesju(li,qvi 
ita jure, non arbitrio Magiflratus habentur, funtot 
A. Geli. 10. NoB, i. .Q^d (patium dilatarunt Impp. Jnftu. 
f»M»/(xv^praecedentcs, praeftabant^» foiis reis condemnatis 
duorum.raennum laxamentum j ipCe ver6 Jufiin. qvadri- 
xnehres inducias & ad BdejulTorcs & mandatores exten- 
dit jQvod.tcmpusita in a- 
^ione perfonali hatutum^ in reali verdin continenti rc- 
ilitutio Ceu fatisFaAio Ceqvi debet^ | rado diferiminis^ 
qvod facilius re s aliena relli tui poitit, qvam pecunia ex» 
fiixfiAnyHilliger.ad DS,l.Vj,t,4iUiNot,fiebC,'\ fiqvampri- 
snumresreftitui poteft: at forxean.fi polTciror praetendat, 
ienon pofle imprzfentiarum refiituere, ibi rpatuim-i* 
- Judici arbitrandum, ipfi non «frullranti indulgendunu 
%.i.J.deOf.Jud.KosL Pr. Chjudeexec, n, i4,DeJ,Sax.S!^(^ 

B 0.r. 
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§. nemlic^ tvatm Cin 55rf l^el 5 in aaionc rcali con- 
demnatus intra 14 . dies rcftitucre debet > aut poft ipfi per 
exeeutionem aufertur res & vi(ffori traditur: perfonali- 
ter verd condemnato ad folvendum vel exeeutionenu , 
feuimmisQonemfubeundum terminus Sax. praefigitur; 
Dn.Carpz.p.t.C. 0* 4 ^ Spatia illa & ar<5ari & 

prorogari pofTunt 4 Judice Ordinario &. Delegato, & 0 -O 
nini,qviJurisdidtionem habet, &cxcqvi fententianu 
potdl>nnod6 nontemer^, fedex jufl4 causi ^ ut fl viihis 
indignus dilationev^ut praedandae rei facultatem habeat 
4^/. D derejudk. autmorainpericulo autcau- 

(aeun) utilitate publica jumda fit 4/. O.fiL m^r 

judicati tempus mutetur: Et indubii illi termint 'i 
in favorflpa debitorum funt indutu >qvibus rcnunciarc^ 
poteruntf. //♦ X, defint, rejudic» hmc & confentiento 
debitoreTerminiE^xccutionisjlmmisfionis & Tax^tio-^* 
nh contrahi poflunc, Carpz^p. uC.^iLdeJl6^ & pro n- j 
no tantum termino expenfae rolvendac<454;^.qyamvisdc* \ 
bitor, durante exeeutionis ProcefTux ad intCrufutiunii ^ 

obftridlusGt,<4^i/^ ( 

§.6. Pro Exeeutione Jure prodita ed adHo Judicari & . X' 
imploratio ofHcii Judicis. Res judicata igitur parit etiam 
adionem,qv6rententise omnimodo fatisfiat X. V 

D.dcrejudic.n,S* Condcmnaturenim,ut pecuniam folr 
vatis, mfijudicatumfcccrit,cujusdee4 renotiocft, ju^ ^ 
dicium dabit. Haec vero ex qvafi contra<du nafcitur,cuni T 

confenfui litigatorum in rem judicatam judicium accipi- 
endo eam vimlex tribuar, ut aifrionem pariae; litem enim '1 

contedansineo confenrirc videtur , qvod judicio con- > 
tendere , qvam folvere mavult; Bachotj, MifieU. Dijp. c,x^ 
p^rp» Qyac^; daturei fecundum qvem judicatum ed <1 j 

qvocun^;Judice,&inipfius>ncdt dcconderanatihere- . 

des \ 
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destranntoria eft; pctendunuij in ab,adverrario id, 
qvod judicatum fuit. Vcnim enimhacc ita Sntrodufta-. 
incommodat potius qvim prodeft, cum judiciariam Ib- 
Icnnitatem prolixiore temporis tradu exigat, qvam fim- 
plexexecutio, dum idem, qvod priore, hac iterum pe- 
tatur adionc; deinde cum obligationem ex obligatione 
& iiclirem ex lite duplicet, L 3. aitprsNr. D. de 

rcjudic,l.s>C.deJru£i. litium txpenf Sed optimi h*c 
introduifh, cum ea o 65 cio Judicis latior pateat, in canL. • 
enim & damna veniunt , moraqj comifla xflimatur , un- 
de ob moram ufuras pctcrelicct centeGmas poft tempus 
judicatis datum currentes /. fin, C de 'ufur. reijtidk. [dicun- 
tur ita, q via centcfimomenfc fortem acqvaht, cum fin- 
gulis men/ibus de centenis aureis.unus folvatur] proinde 
&noy& adjudicatione opus: nec italis vitio legis crefeit, 
fed ob contumaciam non obtemperantis fenfentiae : qvin 
& inips^ executioneadhiic exceptiones opponi poiTunt^ 
.qvaspcrfententiam tollere ncqvit judcx: ‘U. OMendgrp, 
u rL,Baehoy. ud Treutl. Zfel. i. Dijp. y . /A/. lit,f, 

Addunt Dd. ulterius , qvod haccadio qvodammodo pa- 
Tatam habcatexc‘cutionem,cumine^nihilqvzratur,ni- 
fianjudicJtum fit, nec ne l.jif. D.dere judic. 
minor, ihi^GodoJr, Ut. i, .Hincq; Gail. L i. Obf. ii^, n. ii. ait, 
in executionis proceflii nullo opus c(Te libello , ne aliis 
poft fententiam definitivam in adione judicati 'alia ftf- • 
xenda eCTet fcntcntia-, & proceflus hydra: capita reprac- 
fentaret. Qvod cum ita fit, nihil intererit five contra.^ 
executandumagaturajJlionc live officio Judicis, & ct- 
jamfiad hoc viftor confugerit, ufutac tamen centefima 
jn reftitutionem .venient , UmmtM D. ij. ad ProceJ?. tb.^. 
rt. 19. { Sunt tamen cafiis, ubi , fi agatur hoc modo , opus 
eft Citatione , in Spec.Jc Exee. a n.16, j Illud 
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vcr6Judids officium mcrccfiariiim non eft , qvod adio» 
nipropofitsunic^infcr7itinhis»qvacancciitcm conw 
(laum in profcqvcndi atq; terminanda lite emergunt, 
circ^udlus & mterefle & ufuras&c. Sed Nobile, ubi 
Judex nulli obligatione praevii, fola Jurisautoritate, vd* 
ob aeqvitatem , aut motu proprio(at in crimuiahbns L 13. 

D» de officio prgfidif) vei ad poftularionem alterius in inte- 
grum reftitutionem concedit, tutoresdatSc decreta in- ' 
‘terponit jatqjhoc nullum procefTunr folennem deGde* 
fac j fcd Judex de exeeutione imploratus I prxeepto inr 
cipercpotclt,qvod& magisprbficuutnVi<fVori, Mannt.\ 
deexee, n.f. Qj^nqvam& ubi peroffichim judicis exe-t 
Citio fcntenriac fit, cOndemnatusad^cxceptioncs admie^ . 
tcnduseft,qvotq;votei pofi pronunciationenv prioris ' 
dicis competere caepcrmvt;,e.gr. padi derto;n petendo v 

Oidend. d^l. ei. l.aii. la. licet enim fine ulU cognitio nc>. ’ . 
(enCentist facienda fit, id tamen tantum yerum qvoad pri- 
orem litem , fiort ver6 qvoad fummariam coghidonecn . . 
denud emergeti tium,«/. 

§. 7. Exceutio non debet fieri i parte vi^kc’, fcdi ; 
Judice , qvi dat executoriales vel prsceptaexeeutiva^ 
fac decernuntur , qvoftics exeeurior immediatd ad Came- , 
ram fpedlat , fi pronunciatunf in causi Appellationis , be 
nd judicatum , Sc mald appellatum j . Ofdin. Oem.p.^. > 

Felitu in c.p/^oK X. de offic. Judic, deleg» Hac verd j? 

cum exceutio ad Judicem I <J^o' (pedat, ubi AppeUatio<'> 
nis Judex pronunciavit, Appcllatioriem elTc defertauxj^ 
vel vigore privilegii , aut alii ex causi devolutam , Gaif,^^ - 
lib. I. Obf!u\. k n. ij. Berlick P. i. Conci 79. n. 14. Coler, eka^- 
P. B.p. j. c. f. n. n. (f 2i. ubi habet formolas^ A qvo verAi 
fi judex I qvo Vel dTiffcrat , vdl deneget exeeutionem , C<}f 
pendente Hcc czecutandus forum mutavit, exeeutiot 

fiat, 


fiar,vicfe Bcrftth.diLAn t],t^ Ga,il,d,l.^^ 0 . pr, 

ibi’, Dageiti jeiJcr/bemfol^er 
§. 8 ^ Lkct reus condemnatus (U ad rccfdcn Jum,qvod 
debexur , & ad rem viftori reflituendam \ non tamen vir 
^or rem adjudicatam vcl aliud ejus nomine, qvod pete- 
batur, invadendo occupandocJ^Gbi licentiam fumat, a- 
Iiisjusfuumperdit 47 .C, 4 «»^'y/, nifi ipli poteftas exe- 
qvendi per judicem fafta fit j qvanqvam nec hic, przbiti 
Kcendl,invadendu fi t,fi victus pi^fertim refiftat,Co/er,</e 
P.E.inprif.n. ij . [Sunttamen cafus,ubi & proprio aufit 
occupare licet /ut habens civilem pofleffionem proprii 
autoritate occupare naturale vacante poteft arg. l. i,Q,de 
A, C^R. />. } & fi abinitio convemio inter partes fit ihicL-v 
vcl fiatuto loci introduftum , q vod licear Creditori pri- 
vati autoritate facere exeeutidnem, dicunt tamen, tu- 
tius clfc , & hic rcqviri Jfudicislicehtiam , Coler^ de P.E, 
^ ■ /.I» fi. f. uf fc. petatur, per Judicis nitiiifiros exeeutio- 

nfcm expediri 5 qvi cxccuCorcstamcn ante omnia dbcert 
' . • debent de mandato Judicis, oftendendo ejus literas vd. 
^ commisfioncm,ali4sipfisimpun6refiftitur4//-<?4/4/r«»s 
^ /. C. de Jure Fijci Lf.C» de bonis vacant, Marant„ de ord.judu, 

I j^,6Ait*deCitat,n.’jP„ 

' 1 ^9. Siipri tadfum , qvod fi per fentcritiarfi certa Ipc* 

I cies vel corjjuseviftum ,id qvocji vicJlori prarfiandum : a- 

I , liter vero res fehabct,fiaddcbidvel aeftimationisveUn- 
I , tereffe folutionera reus condemnatus cft 5 nam hic int< 
* petratisexccurorialibusaut praecepto exeeutivo, ad or- 
’ dinem excq vendi perveriiturj Qvi fefe offert 
Elnts f vrl 'mfnohilihus vd Ndminihis /. i^,D,de re judic» Et 
^videm primd res in caus^ judicati pignori capiuntur 
Lx. C. fi in caufijudic, pign. c^um fit : Qvarum initium ca- 
pimus I rebus mobilibus 4 {^^§• a* D, de re judic, nec fiff£ 

B j ’ poceft 


poteft cxccutio , fi pro mobili immobilem rem obtrude^ 
re vellet debitor invito creditori, cumbic captionis pi*> 
gnorum ordo favorem Creditoris potisfimum refpiciat. 
Mobilia tamen ipsa^ fe invicem diferiminanda funt^^ 
villoribus cnim incipiendum, fi celerem patiantur exc- 
cutioncm,«A-^.</././j. %. 4,ibi ypd illud debet dici; 5R» 0» 

§.^nb to cm Q3rf^I/ 

(f §. man fofi abct‘ auc^/ ^C. [ ^od pro- 
cedere dicunt, ita volente Creditore & extra concurfum] 
Capienda prim6 pecunia praeiens d.L //. §, 7. 'verfoportet 
enim D,derejudic\^vodJ, Sdx, p, 1. Co>^. /i. .extenditur 
ad pecuniam diftinftis temporibus exofvendam , vide ibi 
{J\ioUer,BerHcb. A i.concluf Papienfinform.fint* 

per nummum aliaejes aefiimen? 
tur , frufiri pignorantur alia mobilia pro evitando circu^ 
ltu,ne illa d.eincepsdenud taxari dc.aEfiimarl^ yel alit^ 
in pecuniam redigi oporteat , dieit Coler,. de P„ E. p. 3. c.^i 
n.i6. im6..&pecunilinarca reclusi judicato fatisfieride* 
htuL.U^, §./C Deinde proccdcndum.ad remmcdiocritcr 
pretiolam jpdfialiapretiolam rupelledile,&r3ndem iiV 
fubfidiu [de^vp& infH] mobiliu,immobiliujurium(jn 
ndle^os,vefi;es, infirumeta, vaccas, oves, eqyos aratorios* 
& frumentuagrisfeminandis deftinatu>*r^./.7. exeeutorep 
AHth.Agricui, C. ^vetres pignori obligpoff. Morant, itt^ 
spec.p.6. de exec.p.ji. 

Siqs debitor qvaedampretiolaocctiltat, ea iple fuiqi ma-' 
nifefiare necefic habent,. etiam mediante juramentov 
aut , caeteris paribus , icaptura debitorisinchoari potefi, 
v.:Zt.n(cil*TesfoIinonadfint9 poler.deP.El^ 
P.$. c.p. n. 46. & fi debitor , ne adimmobiliaperveniatuiv 
pretiofafuavilisfimis aliorum permutet, tunc Creditori 
caventPradici, ut exoret Judicem, qvo ea venum det, 

plusqj 




plusqj offerenti dentur, &ipfi pretium fjlvatur, 
in For. exee, /ent, ». i^.p* log* Co(er„ de F^E.p.j, cap.p, 

*». 47. 

§.io. Si mobilia deficiant (qvod patet, fi terminus ad 
exhibitionem mobilium debitori fit pr«terlapfus)aut de- 
bito non fufficiant, ad immobilia tranfeundum efi> in^ 
/j.§. i.UijJtnon fuffecerint, i)],©, 0, t.sg. §. ttttfaU 

mm fo tJicf ibi ale^bcmi erff ju ben licgenben ©ufem 
unb anbcm/ fobenen/ bcm ^cdjfe unb ©ciijon^icit 

IWCf)/ bCrgfidf)iCn/^3' C. [ut funrannu* prxfiationes perpe- 
tuz , jus venandi , pifeandi , Jurisdidio &(uresq^ omnes , 
efx q vibus frudus percipiuntur. J Hic etiam I vilioribus 
i. & debitori miniis damnofisincipiendum.r 97»©*0.//./. 

f unb bo cm133rt&cil ibi tjermJgc ber befe^riebenen 

\ 3i(CbfC> cumejf per hanc bonorum capionem inducatur 

pignus judiciale , qvod conventionali confonum /. j. C, 
^vipatierJnptgnATi pignore «cr6 conventionali ob du- 
bium alienandi & difirahendi eventum , majus pignus 
(umere ficeat , id qvo(j j hic obtinebit, ut pro judicato ali- 
qvando prngvior res nexui accipi posfitj qvod confirma- 
.V vit Sereni/?. EfeFfer. Saxon. |'n bft ©• 0. §. tntfu(( 

) flUtt/ ibi 3cbOC^ tVCfl bUlTC^ fOld^ r. Berlicb. p. /, concU 
^ Sj.n. iio. Exeeutio etiam fieri potefi in filvas exduas 
T (noncxduasenim,utgbndaria&luco$ excipimus, 

^ / g. D.ufufr . ) ita tamen , ne per eam devaftentur 5^. ©♦ 

} <> ^i/^.S^imfafimm/^/unbfonwi ben ^ulffcn fonbav 
y aIiisexecutorr,coadunatIshominibusrefifiiim- 

^ pun^ potefl, Mei^cb.l.t. arbitr.jadic. qvaft. cent.^ caf 
^ B 78 incip. 4gricuUurai^.g : Sicut& mandata inhibitoria^, 

t ime claufuU contra hujusmodi filvarum devafiatores 
\ decerni folcnt, Gdi/.i.0b/i6y.n.S. inqj tributaria rufUca 
> prxdla exeeutio fieri pptefl, fi tamen eorundem divifio 

^ . evite- 




evitetur oterWe ?Sauergiifl^i‘c/bcu 

iH)n ©icn^c/SroJ^nc/ginfcn unt ant>M jucutiidjtcn/ 

gCtVClUKt Carpz. /> 4 . Q. ji. def 1 1 . BcrlicLjA. concL 

8t. Id non celandum , qvod immobilium evitari posUt 
cxecucio, fi nomina Jiqvida debitdri adfint,& ^ine expciv 
fis facili & figuri Judici! exigiposfint , qvod privilegiiii^. j 

ftar indultum debitori d. t, §. cntlicf) n)C»n / tbi, ‘ 

e 6 ft) 0 ltc benti ^a‘ 0 cf)Mlben^r Contrl; in nom ma!> 

licet liqvida,cxecutio non datur, fi res certa -Creditoa ^ 
pignori nexa, aui in judicato expreffafiti jus enim alicui ' 

iemelqvatfitunifinefai^ofcucdnrenfuipfius ipfi auferxi i 
neq vit /. m. D. dc R. % 91* ©* O, d. t. §. iinb btgj[)CrD/ \ 

iih mm/\c\t Dpenbemdbt/ ba^ nicW (fc. " 

Qvod v^rumefievidetur, ficxtraconcurfum verfemur, 

4cafi^$CredijEorpignpratit;i^Antcntety./.§.y?^. iis,f • ; 

Dn»Carpz,p.tu,\Ld.n, ^ 

$.11. Cum & immobilia deficiunt, ad jura dc nomiQ^V / 

fi n5 ea inficientur ii, qvi debitori obnoxii fiinc i^.c,qvan^ / 

jdo fifitu veiprivAtus dt c, mnfeundum \d. ibi , qi^od f 

finecqvA fiufimt ) 91 ^ ©. 0, d.f,, %. <nblk^i it^ennbie lie>f f 

^enticn 5 ureirf)cn [ubi hoc fubneaitur i 

qvo(ji : ©cgg ttjenn tt)icbcr ( 

^ntrfirbe / fod bic AiMffc cvtMid) su ujf > 

@Cfabr.Mfi^^O(lcnbC 0 De^itor*rrMCbcB^pl^ddc- 1 
fiimtum txl,ma^isputi>^.^.p,.n»npA^m,>D. d( reb. eor. qi>i ' l 
fitbtut. Coler. deP. B.p. j.c. 9 ^. 32 . modd ejusmodi piipii- | 
iaria nomina ante primum adum exeeutionis Creditori ^ ^ 

o^ZTvtinxrBerJich.P.^i.coficl.li.n.iib.'] Inter pignorunu 4 

yerd captiones hic primus locus debetur inllrumenris J 

obligatoriiis,qvibus capris, omne, qvod ibi continetur^ ' ' S 
ji^iz\X\^ZT\6\m\,arg.LitC.de donat, deinde denuncianduni J 

debitoris debitori agnofeeti debitu 1 
■* ^ privet, ' 


prhdt, tf <L §.|j7. D,de re judtCAtA nfc Tuo Cre- 
ditori (blvatyfcdtui creditor hic condcnatus eft C. fve 

retpign. obHg,(^ LuC.de condiB, ex lege» aut pecunias pe- 
ncsjudiccm deponat, aut judex ipfum ad fc vocet, qvciru 
qvoq; confitente allignabit pignori Creditori & ad folvc- 
♦dum per juris remedia compclletj PApienf 'm formA ex(c. 
fint. n.24.. Cuiinficianti ,modo praefun^tio contra 
ipfum fit, juramentiimimponipoteft, uf patefaciat de- 
litum 4 ^./. deO. tf A. Umm. /DiJp.J^in.Ad 
jProc^. tb. 4. n. 22. Berlich. JP. i.eoncL gi, Et ita exceutio 
«expeditur , pro qva certas expenfac , J^uiffc^^^tlhcr/cxol- 
•.vendac,qvx arbitrariae funt, & in ipfp exeeutionis a^lu 
iolvi dehcnt-,Jiecetiam pro liqvidisfimo debito exeeutio 
«conceditur ,jiifi illis prids exolutis, uMdUer. .in iSemeJlr. 
dib. 2. <ffo.n. S. 'Dn»iCarpz. T. u c. $z. defi2. nifi Creditor 
,iElcdtorisSaxon.'jurisdi(ftionifit fuppofitus 

0. tmno:i6!2. r/>.‘ 2 wftirtciV 0 Od)Cn* §• 2o.ftib fin, 

wrf aucO tViiiw t^cr 

itOrdo ha<^enjLis cxpUciuisjimmutaripoteft., cumfit in fa- 
\Torcm Creditoris mdudus , -qvi beneficium Tcpudiarcj 
jpoccfi ; qviitaimmutatus haut <rcddit nullam :cxccutio- 
me m; ilmnuDi^. <ad Proeefi. Fin. n.22. ►Qvod xunu 

Ita fit, aufcultandus non exiOdarcellusCalaTrdFt. de Arti- 
:culandi0^rod)andimodoySummArio (jlof.4.7(i. qvi tum de- 
mum 'hanc cexecutionls ;pratpofterationem fuftentari 
, vult, fi judici^enniflfum ycaufas.tccminarc ^filA fuSii tve- 
r itate inJpeUA, 

‘Rchus*itaxraptis & occupatis, «exeeutionis pars 
eft , ut capta adjudicentur^, diftrahanmr.ab ipfis exeeuto- 
ribus /. 2. C. fin causA jttdic. exqVjJretio vidori ;pecunia>j 
' debita folvatur \ d. L //. §. 2. ibi y mox diftrabi:^^xocc^\il[i 
dilbradUo, fi intra duos menTestion folvatur /. ^/. mf.D. 

C <k^ 



dum-. Dc qvibus prolixiorcffenalo. Mobilia pignori » -,- j 

pta , (i apud debitorem parata fint , confeftim^Creditori 
p ro modo qvantitatis debitae Uqvidac afTignantur, in^i 
folutum traduntur* Jus vcrd luendi pignora dc raobilft ,, 
bus capta univerfale non eft : Berlich,p.i, concLSi, ».<f’^.‘Res ■ 

mobilis etiam fub hafta vendi poteft & plus offerenti trar'; ' - ^ 

di §.unbrrcimaIfb5urSn&w^ | 

in mobilibus locum vindicat , fje aimdpro aho : ; *f | 

D.deR.C, Rauchb. p.t, qva/t.46. BerlicL p,i. comL SU U ' ^ 
n. %o.Dn.Rcinh, Rofa ad Mollerpj.C.^z, nagditM. Qvi in con^^ . 3 

trarium allegat a. qvi tamen ibi tantdm . 

loqvitur de efculentis& potulentis, qvorum valor cuia^ » 

condet ,qvid opus ull^ fubhaftationeK& in contrariumij; . » - 
ali ega t Ferrarienf in forma exec.fint, diffin, n. 2j, fed feop us : . ^ 
hujus §. cd , obviare dolis occultantium res exeq ven- t 

das jcfeindeqvoddicit ,mobilia venalia exponi debere, & fj 

plus offerenti dari ,concedit mobilium fubhadationera.5 - 

dum enim judex pignora pro judicato capta proponit . V , 
publici venalia, lioe vocamus fubliadationem , dicitCo^ f \ 

ler. de P, E^p.j* 8<^ Bona ita ipobilia fecundunu * 

morem taxata fi in folutum accipere detre<detCreditor^ . ^ . 

& ea de una qvaterdenSi in alia trin^ vice fubjiadata fint> j . 

nec inveniant emtorem, tunc Creditor ipfen^etlicitetm;^. li 
certum ponendo pretium y eacj> trin^ vice proclamata*^ \ ' ' 
bona plus offerenti vendantur a tq^ tradantur y yel , nullcr ; ^ 

emtore reperto , Creditori pro fuo pretio adjudiccnturl ^ 
qvaeipfo nolente in folutum accipere , fubhadentur ito- % 

rum>& nullo alio em tore apparente» Creditori adjudi- ; 
cata perpetuo penes ipfum manebunt § 


^in^rt a^cr bcfc^icljcncr ^cilbirtiing §• im&. - 


t«me/ 





ftrme/foam wci'|l(n'§i oKr to |J(^'nirtnati5« (inftrt} 

Ber(kL^»t. conci gt, in, p2. 

§. ij. Bona immobilia pignori capta fi fimplidter fn-* 

• IbliituTO accipiat Creditor, videtur dc toto acccpiflc de- 
bito, cutn referiptum fit, non pofie Creditorem, qvod 
ampMiusfibi debetur, petere, qviavclut pado trans- 
egifie de credito videtur/,//. §. j. D.derejudic. ubi Codofr. 
tg,ai2yhcne^z\\xmL2.C.derefi.'uendic. locum non ha» 
bcre,qvotics Creditori res adjudicatur : Sed contr^ Facit, 
qvod etiam in tramadiene locum inveniat, qvia.,* 
Ixfio nullis verborum etiam amplisfimorum claufulis 
excluditur, Heigius p, 2, q.p . «. 2p. in dido vero cafu trans- 
adumcenfetur Lg- C.de dolo tn alo > Conft, ElcB. g4,p, 2, 

' ibi^Dn^Carpz. def. /. Porr6 res ha: pignoratx vcnutii ex- 
ponuntur , plusq; offerenti venduntur , pretiumqj tradi- 

Creditori, aut ipfe Creditor, Gnullus adfit emtor, 
indar extrand eas emit, autabsq^ ulli xdimatione fub- 
hadantur, vel, praecedente Creditoris licitatione, venum 
cxponuniur,veljudicialircrtaxantur, &ita taxata pro- 
clamantur publici j 91, 0. d. f.jp. §. unb (ved ijcvmoi' 

gC bC(]clbc,Qyi ordo inverti non debctyDn.Carpz.P.i.C.i2, 
uef,\y, Numver6 tempore fubhadarionis pra:terlapfo 
pajnitcre liceat? minimi, cum res amplius non fit inte- 
gra, videatueq^inter proclamantem (eu vendentem & 
licitantem feu cmtorem oborta obligatio, qvae jam nc- 
cesGtatised/./.C.//? O.lf A, etiamfi fubfecuta fit altera_. 
rubhadatiq arg^La. D,de in diem addiB, Damhoud, de Suh- 
id/l, c,$,.n.au Dn. Carpz.p, /. C. J2. def. 4/. qvo fpatio qvoq^ 

. elapfo periculum rei fubhadatx ad licitatorem pertinet, 
licet nec dii adjudicatio fit fecutadicitator enim cd indaif 
cmtoris j ad hunc vero,ficut antetraditionem periculum 
rei pertinet; curo perfeda emtione dathn jus habeat do- 
- ^ . C z' minii , 


cmnii , ac proinde habetur, ac ii jam effet dominus, cunu 
non nifi per ipfum ftet , qvd minuadominium confeqvifi 
tur , A. Faber, in Codk. lib. 4, /. 40. def, S, n, p, iic etiam an- 
te adjudicationem damnum adlicitantem fpedtabit} 
Dn, Carpz. p, /. C. 52. def. Hinc^J hoc puihilar, qyod & 

ante judicialem adj uncationem hcitacor fimdnmt Tub*- 
haliatum polTidens ab onereTributotum.& colUSiarncn} 
immunis non fitxhsecenfm. onera rplsr praedia^, afficiund 
/. 7. D. depublk. (f veSig, cumqj ex i^b fru^uafn polTcs- 
forem redundet , utiqj.& onus-fentircdeBet rerpedfti rei. 
L rj^ 'mf. D'.<U impenfin res: doti IL /j. C de aSi, emth. Dn*^ 
Carpz». def.sp. d„ Nunc dkendbm: ellcc de fubhaffationc»’ 
A<StionumVfed'ca.nBllk efl: j hinc Sc %.2,I>Jerejudi(i^ 
diflradtiede rcbusfmohilibus!& ioli tantiim dicitur,cum* 
iBa:nomihsruum datim-certum’pfetiuirthabcant;. 

§■. 14. Commodum jum effc videbatur de borrornmi' 
taxatione &xftImatione pauca addere; Phinnd’ memoriSh 
dignum , qvod in taxandis aHodlis (Iiu ordinati tantumi- 
Scabilli Provincialesyqvires pignori nexas vel przfendi 
pccuni^vVcrdiftiniftis temporibus folvend^ zftrmare dci»- 

bent, p:t.cotjfi,32. §. |icf>abci*ba*gchulbatcr? 
Scrgaii. 5(u^fcf)f cibeti r/>. tion ^tcilbietcn §• bo aher 
@(aiibigci% Sn»©. o. muvbe abtr bey ©IdubigcrA 

ibi, bur^;bicg'an^=(Bd^6pptn umb baar ©clb/ unl>) 

auff jUlaffen 0.dcFeu<felium bono- 

rum* zftimatTonc. aliter api Berlicbipr, i, concF. 8ji fr, 6, ] & 
qvidem interpofito-^ (i de novo» ordinantur , MoOer, aJ' 
Confi', P. /. C. ja; n, //;. jiuramento credulitatis; adimant- 
verf mobilium vervC,.dt' peuneLnupt, qvi', rebus; 
pridsinfpedlis, mobiles aftimabunt, qvod facillimd ex- 
pedire poffunr, ponderaturi tame & loci,& regionis qva- 
lltatem ^.communem^i ufutu , adhibituriq> artificc$; reii 

' «ft£- 

Vv. 
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«fffftrands. In zftimahdis immobilibus , fi nullum vel i 
lege vclftatuto , vel Principe aut Rep* certum fit praefini- 
tam precium, tommodior aefiimandi non efi fubhafiatio, 
qyiim ut per licitationes rerum pretia explorentur, aut 
i^fc Judex fefc^c valore rei per Juftitiac Confultos infor- 
met, aut petitos hr arte conftjlat, autlbcorumconfvctu- 

(fiiiibus ftet, ad^oiiff gememe 

gf/fc«,iTiirucTibus,&rcditibusannuisi veihorum pre- 
' fium-,. ponderatis omnibus, fiatuancaefiimatoresj qvi 
/ &pertcfiiumdepofitiones rei pretia expifeari pofTunt) 
Ma^Ard',dePtoGAtio^(kLi,comL6^y\n,i.^ conci. 

per tetr.(^'UoL^ conct. 1404. n. h (f fisHr Statuunttjj 
QJddam^qyocF pretia rerum probari poffinrper libruuL» 
fom nTunisaeftimi veicataftri j /p/dSr «ww» Cr/rr.^jir 
r* p. n. t6p-. verfJuGduGlfe tamemj. Poflunt & ad'exemplund‘ 
aliarum venditionum res xftimari.- Sit}^ de finibus con- 
tentio fit,. &emrorvcE venditor, feire velity qyanti ager' 
feneae 4 r.Z?“. fi nienj^falptm modufj^' confulendi Agri- 
menforesjqvibu&crecfenifum , fifui^ntesi partibus cita- 
tis; & prademibiis, cunr ipfis eant ad bona', nt,‘. 
patefacta veritate r litigium terminetur /. 3. c. finium re* 
^»< 4 q\^aidefignatioprenamfaGitfidenT,cuminterfitno- 
fi'r 5 ',ne fal&murinhnodi menfiiTJctJf reminciationc /./. 
JK/fW/^KyS^ &nnnimaqyoqj funtmenfurandaj hihc 
&iida, unaqyalibet fafice pro din\\dio florcnocomputa- 
tS ,acftimanruT,cum fafices qvovis triennio decajjitatae 
fru<Jhis tanti vaforis' ferar t j Ber/icH. p, /. conci Ss* 9 h 

Qyem&deeffe(ffu.atftimatronis»;;9‘.r confulo* 

’ f.15. Syllabum hic fabjiccre animus efi; priviiegiato- 
jram qvonmdam bonorum, in qva interdum ,nccesfita-/" 
' tefVadente, executio dirigitur, ut in bona llfitJruSluarii ^ 
^onobfiante exceptione dominii ipfius proprietarii L 6 o, \ 

C 3 § I. * 


§, /. D. ufif/. Dn» Carpat- pA. C, \2-'def: 2t.\^ 
qyacolim Credicori pignoijineJia jam. dedicjata F^efia^ 
f. 4. X de condit ; 1 appof L i2. C. de Epifi^ Cler,. In ponius j 
Feudalfa ,noniz\MVim rprpedu/ru(vlu^jm 4 c camtpoHita-. 
tum, fed & qvoad ipfani feudi fubftantiam & utile dom^ 
nium i cumpigiiusjudicialtconfecutus Creditor & alie^ 
nare , vd ciutorc non exiftente , dotninium ipfe per ad^ 
didioncm impetrare pofliti ubi certd in dominium 
pfum fitexccutioifiqjfolisfrudlibuscontentuseflcdcbc-/ 
ret Creditor, aliud pro alio invitus recipere teneretur,’ 
contra /. 2. D. de R. o qvod cum Jprc^cudali corrcdutiLi^ 
i>on reperiatur, ftandum juri Civili 5 y, Hartnt.PiJlor.p.i. : ' 
9. /5. 4 n. 7/.?)]. ©. 0. t. ^.mpr.pbia^^ ])at {llCnittlS/ 

tincanbcrc©dcgcn()clti Dn.carpz.p,i,c.p.de/:i^, 7«^; 

b/)Ka Uxoris ratione fru<ftuum ex dotalibus 8c parapher^ 
nalibusrefulcantium , cum frueftus J. Sax. pleno jure adi 
xparitum pertineant '^Dn.Carpz, d, Ldef.zo. in f..BerUch,pu^ 
ejoncl. 89, n . } 8, In Sa ^ria ^ Stipendia Profejjcrum Qt Advo* ■' 
catorum i. 4- C. de ex!:/, reijudk. Dn. Carpz. P. /. e. ig, def.iz, 
l^t in jiilia plura , de qvibus Pradicorum ferinia confulcn- 
da. In faciendi obligationibus i cum 6adum non ell, con-‘ 
demnatio fiat in id qyod intereft ^ v^. HilUger, ad D. E, lih, 
jrj,f, 20, inpr. Itemq^ fententiade.nonfaciendo concipi- 
tpf j.ubi vido. per p^e tuum filentium imponendum,- & 
mul ad cautionem fe fententiae non contra ventu rumj,- 
adigendus eftjfi fcil. in ipfo praecepto nihil etiam refticu-J 
Cndmii,,ubi enim qvid reftituendum) cautione opus non- 
eft i Umm. DiJp. 2^. t'h. 4. n.xy fib Jin. ' ; * 

. .§. 16^ Sicut qvilibctadione fua folidum , qvoddebc- 
tur iperfeqvitur, idqj in condemnationem deducitur,' 
iic & in folidum cxccudo fieri debet, ita, ut in pundo . 
juris n^ qvidem velUs & indufium relinqvendum ^it ^ • 

Z)v. . 


J>l*, CitrptZ. dehit. pbf. in admimc. 4U. adcA 

.«tfi condemnatus Tolvendanon fit, carcci*! mancipetui*, 
.tamdiiribi commoratufus^donec«re alieno fefe libera- 
ifeqvcat j qvi Carccrfic Jure Sax. obtinet , p. 2. C.12.' Ad 
qyara tamen poenarti accelerandum Creditoribus norL* 
ciijnifi debitum fit liqvidum (Lconft. §. ObCtT iit (WlbCl*^ 
fdjulbi^ it) 0 rbC! 1 » nec Creditores i pfi conjiciant in^ 
carcerem. 0 . 0 . t. ji. §. fo Of bticntnil’ / , bci? bCIt 

^ncbfen/bavuntaber Dcoitorgcfcpt obci* anjutrep 

fttl/bonaqi fint excufTa , d. confiu. iiny nacf) CrgCUtgCUCC 
Exeeuthn ,llltb hxcttfiotLj> ; debitorq, fu ii culpa fa- 
cultatibus. fithpfus, 

;///. i>on bencit/ \mi)v ouffbor^n > S!f\* o. /. p, 

neqi ipfis condonarunt Creditores per conventionem-rj 

J, unb crmbcbtc bei; (cincn 01 dubi(^crn i Dn. carpz, 
p,2.C. ii. Humanitatis vero causi qvibusdam tributum 
. nein.folidum conveniantur , cj[)ndemnentur,aut in_, 

ipfos.fiacexecurio: Qvi velfunt* fangvinc jundi,utpa- 
rerit^dc liberi/ii?. aut jundli per matrimo- 

ni um u t mari tus §• J 2 . 7 * ^ A6iionit\m pater. /./ 5 ; %.f. /./ 6 . 
JD .jol. matrim. & heredes rnariti /. 18 . />• d* t. uxor. /. lo. in^ 
,f, p. de rrJudka/A cut^'Sc oh Qcmtv.uncm vitae conjuga- 
^Jis focietatem l>qc tjribuatur / n.§. r. D.yS/. wair, pater 
.OxoriSjConftantc matrimonio / xuD.de re judic. aut qvaii 
Juniii utfbcii/.6j.^r.Z).^/-oy2r/<;/atitbene meriti de no- 
i bis, ut patronus & patrona^ eorum(!j^ liberi & parentes 
/, t?. p. de re judic. donator , fi ex liberalitate nondum tra- 
diti conveniatur Z 4h%» f^‘derejudic,r9i\xtAc Rep;bend 
meriti, ut, milites, Nobiles, Doddres & Studiofi j /.ig. 

, P' de re judic. 2. F. zA. §. 23, /. 1 4.. C. advoCi drverf, judic. ne ob 
. favorem ordinis duritiei rigidae fanepatorum denudao- 
.drcxpqn^nturj Ex(e(jP»Svfv^.Vekt.\t>.tb>f^*^ Pijj. 

yM- ^ 
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§. nemlic^ n>ann Cin el 5 in aftionc reali con- 

demnatus intra 14. dies reftituere debet > aut poft ipfi pc^ 
cxccutioncm aufertur res & vidori traditur : peHbnali- 
terverd condemnato ad folvendum vel cxccutionemj 
feuimmisGonemfubeundum terminus Sax. przfigicur > 
Dn,Carpz.p. t.C, ^z. def,^, £ 5 * 4, Spatia iUa & arftari & 
prorogari polTunti Judice Ordinario & Delegato, & o-O 
mni y qvi JurisdidHonem habet, & exeqvi fententiam-» 
potell>mod6 noatemer^, fedex juff^ causi , ut (i vidhis 
indignus dilationevaut praedandae rei facultatem habeat 
Lpi. D,de rejudic, aut mora in periculo autcau* 

(a-cum utilitate publica jundlafit<4/.2.£?* Lt, D,fe/^md- 
/r/>w. judicati tempus mutetur; Et indubii illi termini 
xn favorc0n debitorum funt indudli>qvibus renunciarc^ 
poterunt rejirdk, hmc Sl confentiento 

debitoreTcrminiExecuaonis,Immisfionis & Taxatio-^' 
nrs contrahi ^xi{{\xnz,Dn. Carpz,p,i^>C.si^depd^ & pro u*^ 
no tantum termino expenfae folvendae </15^7. qyam vis de- 
bitor, durante exeeutionis Proceflu, ad inttrufuriuiixjr 
obftridf us 

§. 6- Pro Exceutione jure prodita cd adfio Judicari & 
imploratio ofHcii Judicis. Res judicata igitur paritetiairi 
adlionem,qvdrcmentiae omnimodd fatisfiat ITefinh, x. 
D>de rejudic, n, <f . Condemnatur eni m, ut pecuniam folr 
vatis,nid judicatum fecerit, cujus de renotioed, ju- 
dicium dabit. Haec vero ex qvafi contradlu narcitur,cura 
confenfui litigatorum in rem judicatam judicium accipi- 
endo eam vimlex tribuat, ut adlionem pariat; litem enim 
contedansineo confenrirc ridetur, qvod judicio con- 
tendere, qv^m folverc mavult; Baeboi^. MifieU. Dijp,c,z, 
p*/7- Qva:(J; datur ei fecundum qvem judicatum ed i 
qvocun<^; Judice, & in ipHus, deut dt condemnari here- 
des 
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destran(itoriae(l;peteodam<}5 in ab ^dverfario id, 
qvod judicatiimfuit. Veriim enimiisc ita introduila». 
incotnmodatpociusqviin prodeft, cum judiciariam fo- 
Icnnitatem prolixiore temporis tradlu exigat, qvam fim- 
plexexccudo, dum idem; qvodpriorc, hac iterum pe- 
tatur aftione/deindeciun obligatioxicm ex obligatione 
&iic litem ex lite du pUcet , fontra L ^ §. 3. ait prator^ Z). de 
rcjHdjc.I.s^P^deJruil, (f litium expenj^ Sed optime hac 
introdujHa, cum eaoSido Judicis latiorpatcat, in eanij • 
enim & damma veniunt;, mpracjj comifla «(limatur , un- 
4e ob moram ufuraspetere licet centefimas poft tempus 
judicatis datum currentes Lfiu, C de "k^r^ reijudit* [dicun- 
turita>qviacentcfimomen(e forterh «qvaht, cum fin^ 
gulis menfibus de centenis aureisunusfolvatur] proinde 
dc noyli adjudicatione opus : nec Italis vitio legis crefeit, 
fedob contumaciam non obtemperantis (enfentiae : qvin 
j&inipsi exe.cutione adhuc exceptiones opponi poiTunt^ 
iqvasper fentenclam.tollerc neqvit Judex \ Oldend^rp. 

o.*Bacbojii, ad TreutL %)ol.x* Oijp. y. 

:AdduntDd- ulterius, qvod hscaftio qvodammodo pa- 
xatana habcatextxutiQncm<?cuminc 4 nihilqv«ratur,ni- 
^a^udica.tum fit,,ncc ne DMdere judic. 
mifiQr. ihi^ Godofr. lit,u ;Hinc<j5 GaiL L i. OiJ^nj, n. \h ait, 
inexecutionis procelTu nullo opus effe libello^ ne aiids 
poft fententiam definitivam in aftione judicati alia fe^ ' 
rcndaeffetrenter^tia,, & pro.ceirus hydrat capita reprac- 
Tentaret* Q^d cumita (it, nihil intprerit five contra.^ 
^execotandumag^tnraiSJQne Jiyc officio Judicis, & et- * 
jamftadhoci^iftor confugerit, ufutac tanien cente(imac . 
jnreflituuonem :venicnt, Ummitu D^.adProcefith.^, 
p. 19. f.Suttt tamen c%(us, ubi, (iagatur hoc modo , opus 
cft Citatione , Spec^jcEpeee, ] Illud 


vero 


v«r6 Judicis offidummerccnannm non eft, qvodadio» 
ni propofitaruniceinfcrmin his » qvse ancc litem conte- 
ftatim inprofcqvcndi atq^ terminanda lite emergunt, 
circa fruftus & mterefre 8 c ufuras&c. Sed Nobile, ubi 
Judex nulla obligatiouepraevrS , fola Jurisautoritate, vd. 
ob aeqvicatem , aut motu proprio ( ut in criminalibus /. 13. 
D.deo^iopri^dis) vei ad poftulationcm alterius in inte- 
^um reftitutionem concedit, tu rores dat 5 c decreta in- * 
terponitjattiihoc nullum procefrum- foknnem deGdc* 
raCjfcd Judex de exeeurione imploratus praecepto in- 
cj pere potcll , qvod & magis proficuum Vidrori , Marant, . 
deexee, n. /. <^nqvam& ubi per offichim Judicis txc*' 

Cutio fententiae fit, condemnatus ad .exceptiones admir- 
tendus eft, qvotqvot ei pofi pronunciationen» prioris 
dicis competere c 3 cpcrtfnt,e.gr. padi de non petendo & c ^ 
Oldend, d4l. el. li. licet enim fine ull^ cognitione» 
(ententisi facienda fit, id tawien tantum verum qvoad pri- ^ 
orem litem , riotl ver6 qvoad rummariam cognicionecn 
denud etnergenfium ,^^ /^/^4 
§. •f. Exeeutio non debet fieri & parte' vidrlce , fed i 
Judice , qvi dat cxecutOriales vet praecepta execu trv»^ if- ‘ 
fac decernuntur , qvoties cxccutio immediaft^ ad Came- . ' 

ram fpedat , fi pronuticiatum in caus^ Appellationis , be < / 

nd ju^catum , & mald appellatum j ’ Ofdin, * ' 

Fe^ inc^pafloKn, t^^X.de offte, Judic, dileg. Haec verd, , 
cum cxccutioad Judiccnri I qvolpcdat, ubi AppdhJtro-c 
Itis Judex pronuncfavit., Appellationem efic deicrtaoL.|y- 
vel vigore privilegii , autali^ ex caus 4 devolutam , 
tih. i. Obf Jtj, k n, Ij. Berfttff. P. r. Conci. 7^. n. 14. Coler, dz.s- 
P. E.p. c, /. n. n, & 2S, ubi habet formOlas^ A qvo verdi 
fi judex i qvo Vel differat , vcl deneget execucionem , fitjj 
pendente lite exeeutandus forum mutavit, exceutio : 

. . ■ ' ■■ fiat» 


fiatjvicTc Bcrftth. d.ikn /).(f GaiLd, /. 0. 0. t.jp. in //*. 

ibi, ba0cilrjc^^:r/^emfot(^er 

§. & Lket reus condemnatus fic ad re(Tdendum>qvod 
dcbemr , & ad rem vidori rcftitucndam j non tamen vi- 
^or rem adjudicatam vel aliud ejus nomine, qvod pete- 
batur, invadendo occupandocj) (ibi Ikemiam fumat, a:- 
Kas jus (uum perdit 47 . nifi» ipfi poteftas exe- 

qvendi per judicem fafta fit \ qvanqvam nec hk, praebiti 
(icentia,in?adendu fit, fi villus praefertim refiftat,C0/rr4^/r 
P.E.inprsf.n. calus,ubi & proprio atfcfit 
occuparclicet^ut habens civilem poffefiionem proprii, 
autoritate occuparer naturale vacante potell nrg, i i.C. de 
A, 45*^. />. } & fi ab initio conventio inter partes fit ini ta.^. 
vel ftatutoloci imroduftum , qvod licear Creditori pri- 
vati autoritate facere exeeutiOnem , dicunt tamen , tu-^ 
tids ^e , 8c hic reqviri Jfudkis licentiam , Co/gr* de P.E. 
f, x. r./. n , /: ut fc. petatur, per Judicis mihifiros exceudo- 
nem expediri $ qviexecmiorc» tamen ante omnia docere 
debent de mandato Judicis, ofiendendo ejus literas vel 
commisfionem , aliisipfis impund reliditur L prohibitum 
j. C. de Jure Fi fit L fi Ode bonis vacant» Morant», de ord.judttm 
p. 6. tit^de Citat, ». jP». 

§. p. Siipri tadtum , qvod fi per (entcritiatfr cena (pc- 
cics vel corpusevidum ,id qvocj; viidori praedandum : 
liter vcf 0 res fe habet , fi ad debiti vel aedimationis velin- 
tercffcfolutionem reus condemnatus edj nam bkim«r 
petradscxecutorlalibusaut praecepto exeeurivo, ad or- 
dinem excqvendi pervenitur j Qvi fefc offertt/r/i» Mobi- 
hhus f vel immobilibus vel Nominibus /. / 5 * D, de re judic^ Et 
tjvidcm primd res in caosi judicati pignori capiuntur 
l»t,C.p in canf.judic» pign. captum fit : Qvarum initium ca- 
pimus I rebus mobilibus L /f. §*z. D. de re judtc» titc fidi 

B ) * poced 


potcft excaitio , fi pro mobili immobilem rem obtnide- 
re vellet debitor invito creditori, cum hic captionis pi- 
gnorum ordo favorem Creditoris potisfimum rcfpiciat. 
Mobilia tamen ipsajlfe invicem diferiminanda funtji 
vilioribusenim incipiendum, fi celerem patiantur exe- 
cxxixontmiiitg.d.Li^. ^ihi <ijed iUud debet dici i 0 , 

t)o cin 

gebraud)cn* ^ §. ntan fott aba* auc^/ [ ^od pro- 

cedere dicunt, ici volente Creditore & extra concurfum J 
Capienda primb pecunia praeiens d,L //. §. 7. 'verf oportet 
enimD,derejudic\^vodJ,Sax,p. i. Conjl.ix. extenditur 
ad pecuniam di(lin<^is temporibus exolvendam , 'vide ibi 
i^oUer, Berhcb, P, /. eonctuf ^ 4 . Papienf in form.fint, 

ri, zup.xoS* cumcj^ per nummum alis res slUmen-; 
tur « £ru (Iri pignorantur alia mobilia pro e vitando ci rcu^ 
itu, ne illa dein.cepsdenu6 taxati dc.sllimari, yel alit^ 
inpecnniam redigi oporteat, dicit Coler,, dep„ E. p. j.. c,p, 
n.i 6 . im6j&peciim^ in arca reclusi judkatoratisfierlde- 
§./C Deinde procedendum.ad.re,m.mcdiocritcr 
pretiofam j pdftaliapretiolam riipelle(flile,&.tandem iiv 
fubfidiu [de<jv.o&infri] mobiliu,lmmobiiiujurium(j[^ 
ad leilos,veiles,1nftru meta, vaccas, dves,cqvos aratorio^ 
& frumentu agris feminandis deftinatu 4r^.47. exeeutorep 
(f Autb, Agricuk C. ^vxres pignori obligpoff. Morant, in^ 
S^c.p.6, de exee.n.^i. aufangItcb^it>AUt 

Siq^ debitor qvsdam pretio (a occliltat , ea ipk fuiqj ma^ 
nifefiare necefie habent , .etiam mediante juramento* 
aut , csteris paribus , i captura debitoris inchoari potefi^ 
^Moranto d, L n.iy. fi IciUres foli non adfint ; Coler, de P.E» 
P.j.c.fi. n. 46. & . fi debitor, ne ad immobilia perveniatur, 
pretiofa fua vilisfirais aliorum permutet, tunc Creditori 
cavent Pra^ici, ut exoret Judicem, <qvo ea venum det, 

plusqj 


plus^i offerenti dentur, &ip(i pretium fjlvatur 

in For. exce. Jenu ». is-p» loS. Cofer^ de P. E. p,j, cap.p» 

u. 47. 

§.io. SimobiIiadeHdant(qvodpatet> fi terminus ad 
exhibitionem niobiliura debitori fit praeterlapfus)aut de- 
bito nonfufficiantyadimmobilia tranfeundum cfi> ioLt 
d. /. /5. §. 2. ibi^Jinon fuffecetint, 0, /. 39. §. im faU 

■ nu» fo tJicl ibi afebenn crff ju ben liegenben 0ufent 
unb anbcfn/ fobcnctt/ bcm^edS)te unb 

tlOd)/ bcrgficf)ifn/€y' C. [urfuntannuat praflationcs perpe- 
tuae » jus venandi, pifcanditJurisdidio&c.resq3 omnes , 
efxqvibusfrudus percipiuntur.} Hic etiam I vilioribus 
& debitori mimis damnofis incipiendum^ 97« 0« 0 ,d.t, 

39 -S- imbboeuiQ 3 it(KiI ibi wrm6geber bef^riebenm ' 

.. 95(Cb7C > cumejj; per hanc bonorum capionem inducatur 
'pignus jucficiale , qvod conventionali confbnum /. j. C 
patior Jnpign An pignore vcrd conventionali ob du- 
bium alienandi & difirahendi eventum , majus pignus 
(umere liceat, id qvo^> hic obtinebit, ut pro judicato all- 
evando prngvior res nexui accipi posfitj qvod confirma- 
vit «S>rr»/yK£/e<ffcr. Saxon.\l\tiVt 0 » 

tum/ /^/3cb0^ tvcil bucc^fblc^ b" C, Berlub. p, u conci. 
P7. n. uo. Exeeutio etiam fieri potefl in filvas caeduas 
( non ca;d uas enim « ut glandaria & lucos excipimus , 4^. 

/ g, D.ufifr. )ita tamen , ne per eam devaftentur 97 * 0 * 
jr^.§.imfanmmyi/iuibfoOitt ben (bnbciv 

(i<f}b^c. alidsexecutorhcoadunatis hominibus refifiiim- 
pund porefi, hieUoch.it, nrbitr.judk. qvefi. cent.^ caf 
378 incip. a^icuUure^p : SicUt & mandata inhibitoria.* 
fine claufull contra hujusmodi filvarum devaflatorcs 
decerni folent, <741/. i-Oi^67.».P.inqj tributaria ruflica 
praedia exeeutio fieri ppteft, fi tamen eorundem divifio 


evitetur S5auei*gfit^<re/ ta# 

X*'» * W)n Dienflc/Jro^ne/^infen un& anbctiJ jiicutvidjtcn/ 

gCtVCnnCt On^ Carpz. P*i. Q. dcf. ii. BerticL^A^ concL 

St. Id non celandum , qVod immobilium evitari posu.t 
£xecutio> fi n omina liqvida dote tori ad {mt>& -fine expecu- 
fis fedli &figura Judicii exigiposfim,qvodprivi?leg^^^^ 
ftarindultuin debkon §vCt1tUcf)tt>Cttn/ 

e6ft>0I^Cbambei‘^d)Ul^tnJn?^<• Contri^innomin^ 
licet liqvida,executio non datur V fi res certa X>editdni 
pignori nexa > aut In judicato exprefiafit^ jus enim sdicui 
femclqvacfimnafittcfaftoftucdnfenfu ipfius ipfi aufert 
neqvit 4 M.o.i*ii. j. 

ii/, «atw / tt)ie Dbenbemdbt/ bo6 niw 

Qvod vorumefle videtur , fi extra concurfum ver femur, 
^ aliis Credirorpignorariti^Jintentot./^^ m. f 

§. \i. Cum & immobilia dcficiuht,ad Jiita ;& nomin^^ 
Jfi n6 ea mficicnturii,qvi debitoriobnorii fimt/^.Cfi'4»- 
4 o fifcus velprruatmif r. tranfeundum \d. ibi , qy>od 
finecq^pdfiiif^^^ o.i^.§.<nMk^weraibie lic^^ 
^entien jureieben [ubi hoc fubneditur 

qvoiji : X>^feletcb^nit>mn4t)ieber^ttmfinbta^^ 
fenwflvbc/ bieAfilffe^iJWicf) ju bcn^ulbcn uff 
^fabr.iinb i^oflcn oecJ Dcbihristt%i^m q vod^c- 

reb. eor. q*vi^ 

Coler. deP. B-p* 9^.32. mod6 ejusmodi pupil- 
laria nomina ante primum aftumexeeutioSis Creditori 
oScTMvar Berlici.PA. concL gi. «. 2}6.^ Inter pignorum-» 
verd captiones ‘hic primus locui debetur inllrumentis 
- rX)bligatoriiis,qvibus captis, omne, qvod ibic-ontinetur^ 
lntelligcndum,*jr^* 4 deinde dcnunciandum 
^bitoris debitori agnofeeti debitu d, 1 .}<C juvande fifi. vei 

frrvMt. 


priv4t. d. 4 y. re judicjaA n6 fuo Cre- 

ditori folvat/edrui creditor hic condcnatus eft C qve, 
respign. obiig,(^ l.t,C.Ae ccndiB^ex lege* aut pecunias pc- 
ncsjudiccm deponat, aur judex ipfumad fe vocet, qvenu 
qvoq*, confitenteadignabit pignori Creditori & ad folvc- 
dum per juris remedia compellet 5 PApienf in formk exce. 
Jen/*dffrn.n,2^. Cui inficianti, modo pracfuiutio contra 
ipfum fit, juramentum imponipoteft, u^patefaciat de- 
litum deO. A. litum. iDiJp.JFin.Ad 

JProc^..th.4. n.22. :Berlich.jP.i.eoncI:gi, Et ita exceutio 
/.expeditur , pro qva certi cxpenfac , J^ulff^l;:®C^.^C^/exol- 
’.vendi,qvi arbitrarii funt, & in iplp exeeutionis adlu 
'folvi dc]).ent-,ircc?ctiam proliqvidisfimo debito exeeutio 
«conceditur >iiifi illis priiis exoliitis, uPidoller. .in iSemeJlr. 
dilf.2.<4J>.n.g, Dn*lCarpz.P*!.c.^2.dcf.^2, nifiCreditor 
iElcdoris Saxon. jurisdiftioni fit fuppofitus 

r/r.‘5Jupificn^0dd)cn» §• 2o.fub fin. 
wrf. .aucb mm bcr @®ibigci* .unfcrjQntciljjanerift 
vOrdo hadleiius cxplicitusimmutaripoceft., cumfit in fa* 
\Yorem Creditoris indudtus ,-qvi beneficium s^epudiarcj 
fpotcft : qvilta immutatus haut reddit niillam exeeutio- 
Wm.> Llmm.Dijp.iodPr/tcejS'. Fin. n. 22. Qvpd :cumj 

.ita fit, aufcultandus non exiiMarcellusX^dlaTrdFl. de arti- 
:culandi^j>ro6andimodoySummario Glof.4. 7^. qvi itum de- 
mum :hanc «exeeutionis pripofterationem fuftentari 
, Tult, fi JudicipcrmilTum ycaofas.tcrminare,j(0/^y4t5?it/e- 
f itate inJpeBi, 

§.u. 'Rcbusitaeaptis '& occupatis , exeeutionis pars 
'cfi; , ut capta adjudicentur , difirahantur.ab ipfis exeeuto- 
ribus /. 2. C. Jiin caus^ jttdic. cxq3‘^retio vidori pecunia»^ 
. ' debita folvatur j d. Ltf. §. 2. ibi, anox dtjlrabi : proccdii(![i 
ditbra^o, fiintra duos menTesnon folvatur /. ji. in f*D. 

C de^' 


qvonini fluxam pignns fubharftiJidumcC^ 
t^j,C./e exec, rajttOtc. pluribu^^Ucjtajjcibus ’ 

dum.-. De qvibus prolixiorcflc nalq. Mobilia pignori ca-, 
pta y fi apud debitorem parata (int> conFeflin;v.Ctieditori 
p ro modo qvantitatis debitae liqvidac aflignantur, in 4 > 
folutum traduntur. Jus verd luendi pignora de raobili?^ 
bus capta univerfale non eiV : Berlich.pj. concLSi. ».<f^.'Res 
mobilis etiam fub hafta vendi poteft & plus offerenti tra- 
di §.unbfrcnnaIfo 5 urSf»^vmWnam& 

in mobilibus locum vindicat , ne aitudpro alio (5* c. /. a. §. /. 
D.deK.C. Kauchb. p,u qvaft.46. n.j. BerlUh. p,u conci, 81-^ 
n. %o.Dn.Reinb. Kofa ad Moller.p.i.C.jz. nagdit.b. Qvi in con^ 
trarium allegat 82, qvi tamen ibi tanium 

loqvitur de cfculentis & potulentis > qvorum valo;" cuna 
conflet , qvid opus ulU fubhaflatione ? & in contrarium» 
allegat Ferrarienf informa exec.fint. dfpn, n. jj, fcd feopus 
hujus §.2j.cfl:, obviare dolis occultantium res exeqvcn- 
das y deinde qvod dicit j mobilia venalia exponi debere, & 
plus offerentidari , concedit mobilium rubhaflationem$ 
dum enim judex pignora pro judicato capta .proponit, 
publici venalia, lioe vocamus fubhaflationem , dicitCo^ 
ler,deP,E^p/j,c.pi n.S6, Bona ita n[iobiIia fecundunu 
morem taxata fi in folutum accipere detreder Creditor , 
& ea de una qvaterdeni in alia trina vice Tubhaflata fint> 
nec inveniant emtorem,tunc Creditor ipferqct licitetqti 
certum ponendo pretium jeaq^ trinS vice proclamata* 
bona plus offerenti vendantur atqj tradantur j yel, null^ 
cmtore reperto. Creditori pro fuo pretio adjudicentur^ 
qvac ipfo nolente in folutum accipere , fubhaftentur it^ 
rum,& nullo alio cmtore apparente. Creditori adjudi- 
cata perpetu 6 penes mfum manebunt 97 . § 

5in»rt a&flr mo) Sciftirtmig §.imD. 

^ ®(mc/ 



imt/ fo am nteiflm §. 66<r to ttimtaitfn pnbrt } 

BerlkL^,i.conclgi.An,p2. = 

* - §. ij. Bona immobilia pignori capta fi (implicitor \ru 
. iblutuTOaccipiatCfcditor,vicieturdetoto accepifie d«- 
bitOjCum refcriptum fit, non pofle Creditorem, qvoci 
amp^liusfibi debetur, petere, qviavelut pado trans- 
egifie de credito videtur/.//. §. j. O.dere judic. ubi Codofr. 
%g, ait<i beneficium l. 2. C. derefe. vendit, locum non ha» 
bcre,qvoties Creditori res adjudicatur : Sed contra Facit, 
qvoddf./ i. etiam in tramadionc locum inveniat, qvia> 
lacfio nullis verborum etiam amplisfimorum claufulis 
excluditur, Heigius p. a. n. 2p. in dido vero cafu trans- 

. adum eenfetur i.s>C.^dolo tnaloy Conft. Ele^.^4.p.2, 

- ihi^DncCarpz, def. t. P^orr6 res hae pignoratx venuni ex- 
, ponuntur , plusq^ offerenti venduntur , pretiumqj tradr- 
tur Creditori, aut ipfe Creditor, finullus adfit emtor, 
inftar extranei eas emit, autabsqj ulli xftimatione fub- 
haflantur, vel,praecedente Creditoris licitatione, venum 
exponuntur,vel judicialiter taxantur, & Ita taxata proi 
clamantur publici i /.//.§. imb tVClI UCVltlO^ 

gtl)C||cIbc,QW ordo inverti non debet,£)».C4;/»s./*./.C32. 
aef.yj. Num ver6 tempore fubhaftationis praeterlapfo 
pacniterc liceat? minimi, cum res amplius non fit inte- 
gra, videatueq^ inter proclamantem feu vendentem & 
licitantem feu cmtorem oborta obligatio, qvac jam ne- 
cesfitatiseft/./. A. etiamfi fubfecuta fit altera-, 

fnbhafiatio arg. l.2. D.de in diem addiSi. Dainhoud. de Sub- 
iiA/i. c.s^n.^1. Dn. Carpz.p. i. C. 32. def. 4/. qvo fpatio q voq j 
clapfo periculum rei fubhaftatae ad licitatorem pertinet, 
licet nec du adjudicatio fit fecuta,licitaror enim cft inflat 
emtoris j ad hunc ver6,ficut antetraditionem periculum 
rei pertinet, cum perfeda emtione ftathn jus habeat do- 
*. j C 2 minii. 


minii, acproindehabetur,acii jxmefTet dominus, cunu ’ 
non nifiper ipfum det, qvd minus dominium confeqva^ ^ 
tMr^A,Fa6er.mCodk,lib,4,f,j^$.def.S,n.p. Hcetiaman- 
to adjudicationem damnum adlicitantem fpe^bit» ^ 
Dn. Carpi, p. /. C. 32. def. Hinctjj hoe puLhilat, qyod Sc 

ante judicialem adju^cationem ficitator fundiim- fubv 
hadatum podidensab onercTributocuni&collcdiiaraa» 
smmunisnonfitxhaecenrm onera iplV pradia afficiunt: 

/. 7. D. depublic: (f veSig, cumqj ex ij^b fru^usin’ poflcs- 
forem redundet , utiqj.& onus-fentiredeBet refpe^Fu, rei , 

4 13,- 'mf,D\de impenf in res. db^ IL /3. C. de a£i, emth. Dh: 
Carpz^ def.$p. d„ N unc dnceirdomi edcc der fiibfiadationO’ 
A<dionum,(cd'ca.nuUir edj fime mC:i^,%,z,D,derejudi(i». 
cfidraciHode rebu9mobilibQSi&fbll tantum diciturycum» 
iHanomihapfuum daciracertum' pfetiumJiaBeant;. 

§■.14. Commodum jam ede videbatur de bonorum^ 
taxatione diacdimatione pauca addere. PHmd’ memoriS: 
dignum ,qvod in taxandis aHodlts niK ordinati tantunu- 
ScabiniProvincialesvqyrrcs pignori nexas vel przfentn 
pecunia, >vcrdidin dis temporibus folvend^ adimaredci»* 
bent, P',i.confl'.32, §. fld)aBci* 5cv0cfiulbct«rr 

Sorgaii. eiben //>. tion Jfcilbietcn §. bo abev Dctcr 
©bttibigm 91*0- 0 . §. miivbe aber bf y ©IdubigcrA 

'thi, burft :bic2‘anlM0d5cpptii umb baar 0elb/ 

iUijf {Uldffen (idcFeudblium bono- 

rum» zdimationc: aliter ap; 5er//VA pr.i,eoncr.%\. nr, 6 ,'\ Sc. 
qvidemihterpofito'^ fide; novo» ordinantur, lioUer, 4J 
Confi,P,!, C.^i- n.iy,. juramento crcdulitatisi adimant 
i.6.%,1. ver f mobilium verbi: Cjde jecumLnupt, qvi, rebus: 
pridsinrpedis,mobiresadimabunt, qvod facillimi ex«* 
pedire poflunr, ponderaturi tame & loci,& regionis qva- 
fitatem ^.communem^jufum , adhibituriqi. arti fice$. reii 

, adi- 


I affutraiifls. In «ftimaudis immobilibus , fi nullum vel 4 , 
17 ' ; lege vclftatuto , vel Principe aut Rep» certum fit pratfini- 
cum pretium, eommocUor xfiimandi non cft fubhaftatio^ 

^ qvim urperlicitationes^ rerum pretia explorentur, aut 

[ i^fe Judex fefede valorc rei per Juftitiae Confultos infor- 

[ met, aut peritos ntarte confidat, aut locorum confvctu- 

L dJhiBusftet,,gfibC &icg<fiictn€ fian 

i- gf/^fc4*inUnicT*ibus,&rcditibusannuisj vcl horum pre- 

firnn.,. pondcFatis oratiibus’, ftatuantxfiimatores^ qvi 
; - & per teftium: depofitiohes rei pretia expilcari poflunt^ 

^ Mafiard^dfPf^6atw/OoJLi^coml.6^';:n.h^ fiqq.(f conci 6sp* 

pertot^^ conci 1404.. m r.. Statuunte^j 

QWdanr xq vod pretia rexrutn probari poffinr per Kbrutiu 
L CDmnTOnisxftimivefcaraftrij/uAirri?«wif 

i n’.i6p‘* wrfJubdMtotamcnL3,^^o^\xTix9i adexemplum^ 

ft aliarumvcnditionuiTTres «ftimarL Si<^3.de finibus con-* 

\ tcntrofit,.&emtOTvcIi venditor fcue vclityqyantiagcr* 

fi nmi^ modun^*^ confulbndi Agri« 

K meTifores,qviBuscre<fcnd’um , fifui^ntesi partibus cita-- 

i4' tiy & praifemibiis*, cum; ipfi^s: eant aa bona, nt/ 

^2 ’ patefa(^^i veritate*,, litigium terminetur/. 3. C finium re^ 

\ -^«^iqyxdefignatio prenamfaGrtfidcm, cum interfit nor 

flrifc,iic firilbmiir ih modi menCuraejf reminciationc / h 
^ IT, fimenfir. fi/fi funt me n furanda 3 hi^c 

feiidla, unaqvaKbet falice pro din^diofloreno computa- 
* tS,«ftimantCT, cum' fafices qvovis triennio dccapiwt» 

^ ffuftustantrvaloris* ferant 3 Bcrlicb. p^uconci ss* 

I Qv^m&dcefftiSfuaftimattb 

f §^IJ« Syllabum hic fnbjicerc animus cft priyilegiato- 

I jfnm qvoTundam bonorum, m qva mterdum ,nccesfita- 

f tefiradente, exeeutio dirigitur, ut w ionaU/ufiuSluarH^ 

I , xsonobftante exceptione dominii ipfius proprietarii i 60. 

t. \ : : Cs § U 



%uD,ufnf/,Dn^ Carft^ fA. Ci p,def,2i.\fn 
qVac olira Crcdicori pignori nejta jam; dedicsua 
c. 4. X, de condit:- flppof(f.L 12. C. de Epifi. CUk, In kondjt^ 
F<’//</ 4 // 4 ,nontantiim rpfpedu/rudujjm^^ comipodita*, 
tum, fed &qvoad ipfam Feudi fubftantiam & utile domir^ 
nium, cum pignus jiidiciAl^cunfecutus Creditor & ali^ 
nare , yci ctntorc non ^ifl^ente , dominium ipfe per adr»j 
didionem impetrare poffiti pbi ccrtd indominiuni i-; 
pfum fitexccutioj fiqi (olis frudlibuficontcntuscflcdcbc-j^ 
r^t Creditor, aljud pro alio invitus recipere teneretur, 
qontra /.4. D.deR.o qvodcum JarcEcudali corrc<JlunL* 
ijon rcperiatur, ftandum juri CiviUj y. Hartnt.Piftor.p.i,- 
/5. A n. 7/. in* ©• 0 . t. d^, in pr-, i^ia: 0 O f}Cit ^(CntttlS’ 

tine anbcrc ©dcgcn&cit ? On, Carpz. P. I.C, p. def.z^. InS 
hna Wxoris ratione fructuum ex dotalibus & paraplier-* 
nalibusiefultantium , cum frudus J.Sax. pleno jure ad 
iparitum. pertineant j Dn,Carpz, d, Ldef.zo, in f.BeriuBpA* 
tj>ncl. S^.n.} rf. In Sa iariA StipendiA Profejforum & Jdvo*' 
CAtorum i. 4fC.de exfj. reijudic. Dn. Carpz. P. /. r. rq. def. ja, • 
l^t in ^lia plura , de qvibus Pradicorum ferinia confuien** 
da. In faciendi obligationibus , cum fadum non e(l,eon- 
demnatio fiaf in id qyod intereft 5 1!. Hilliger, ad D. E. lih.;. 
47. f. 20, mpr. Itemqi fententiadc.non faciendo concipi-: 
tpr, .ubi vido- perpetuum filentium imponendum , & (t- 
muladeautionem fe fententiae non contraventUrum^j 
adigendus dljfi fcil. in ipfo praecepto nihil etiam reftitu-. 
cndym.,.ubi enim qvidreftltuendum) cautione opus non* 
cft 5 Umm.DiJp. 2). t'h. 4. n.%y fub fin. ' 

. .§. 16. Sicut qvilibctadione fua folidum , qvoddebc- = 
turjpCEfcqviturj idqj in condemnationem deducitur,: 
iic & in folidum exceutio fieri debet, ita , ut in pundo 
juris n^ qvidem vellis & indu&um reiinqvendum fity' 
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JOfh, pbf, 4J. $ft adminic, 4fo. a deA 

.titfi condemnatus folvendonon Iit,carccri maricipctui*, 
.tanxiiuibicommoratutui^donec^rcaUcnGrefelibcra- 
»reqveat , qvi Carcer& Jure Sax. obtinet , p. i. c.iu Ad 
qyamumen poenam accelerandum Creditoribus non*j 
cft,nifi debitum fit liqvidum (Lconft. §. ObCt Ul (XtlbClt 
IDC^f fd)Ulbi^ ftJOrbCtb nec Creditores ipfi conjiciant in«i 
carcerem. ©, 0. t. 52. §. fp Orbncn WiV / , hct) Uti 

@cric^ten/^ai’utttcr bei* DcoitorgcfcilTctioDcr anjutref' 

jtn / bonaqi fin t excufla , d. confiit, iin , nad) erqan^cuct 
S^\\{^/ Bxccuthpt hxcufiofLj> ; debitorq, Tua culpa fa- 

cultatibus. fitbpfusj ^5ol’g^^U•5^U6fcbl’C^bfl1^^»»o/58^ 

: :tit. i>onDeiKti/ iKl<^cmcbr auffbor^n> 

,neq^ ipfis condonarunt Creditores per conventionem^j 

d. confl. unb crmocbtc bei; fcincn©(dubi(jcm > Dn. carpz, 

p, 2 , c. 22. Humanitatis vero caus^ qvibusdam tributum 
efi, nein folidum conveniantur , cjOndemrtentur,aut in^ 
i|>rosfiatexecut!o: QyivelTuntjrangvinejuntffi, ut pa- 
rentes di 1 ibcf i PffiL ptatrim. aut j u n(5li per matri mo- 

nium , ut maritus ^ \i:J. de aSUoni^\m pater. Uy, §.yT /./6. 

» .D jbt. mathm. & heredes mariti /. 18. D. d* t, uxor. /. lo. in^ 
? r-AP- d5f/-^W/f4/4ciim!&obccmmuneiti vitae conjuga- 
c /iis focietatem hoc tjriJbuatur / n.§. r. D.yS/. mutt. pater 
^ .UxorisjConftantc matrimonio /21. Z).^e re yW/r. autqvafi 
I . fun^i ut fbcii /. (i\.pr, Diprofedo ;alit bene meriti de n<>- 
T .bis, ut patronus & patrona^ eorumtjj liberi & parentes 
/. D. derejudic.Aonztor , fi ex liberalitatcnondum tra- 
dita conveniatur /. 41 . dtrejudit*. v\xx. de Rep; ben^ 
meriti , ut, milites , Nobiles , Doddres & Studiofi j /. ig. 
D derejudk, 2. R, 26. §, 25, /. 14; C. Advoc\ dtijerfjudic. ne ob 
favorem ordinis duritiei rigid* frneratorpm denudan- 
.di exponantur j ExcelLl>sSvevi.V.e^fAt>*th*/Vi^'& DiJ}. 


de Jure Singulericy 14. ». t),Sverh. in Top, Ibe, imiL urm, mH, 

». 2. Fomann,DiJp, ad J, ji. tb,y, i. c, Hiliiger^ ad X>. E. lih.tj, 

€, ^.infris notis iit, m. Coler, de P,£,p.i, c, 5. n. 114. f.6. 

Daturqj pietatis causi iis 9 qvi non malo more fin 
amiferunt jdeqvomox. Natura hujus beneficii pofita-t 
in eo , ne qvis ultra id , qvod facere poteft, teneatur , i. c. 
ratio perfonarum habenda eft , ne egeant/ 
re judie. l, 175. in.fr,1>, de R. J l, x%,J>,fol.fnatrim. ticq j ul* ' 
«ilimatione ejus , qvod facere qvis poteft , pxuls aes alie- 
num deducendum /;i6. /. I9.§.i. /.49./). re judic, l. 54. D,Jb^ 
lutomAtrim, excepto donatore ^indd. U.Vit illiberaliter a- 
gaturcum eo, qvWcri liberalis fuit, nec nociva ipfieflc 
•debet benignitas fi , incipiente agere donatario , ipfi 
prius fit fatisfacicndum,qy^lm. veris Creditoribus, cuni:> 
non fit verus Creditor : JJtUiger ,adD.E. lib,X]- 9- «t» 
Uot.fih H..Umtn, ad Rrocefi Dt^. lytb, y. 

§. 17. :Paul6 antdjdiftum , .qvod compej;catiac .benefi- 
cium .indu1gcatur;etiampie.atjsintuituiis,qvi non fa- 
fto fuo bona dilajpidaruni, fi fciU 4 )onisxe(rcfint ,.[ noiL» 
qvi ccdantyhisenininihil in bonis rclinqviturj JliUiger, 
adD>E,L%y,c,f^ lit*pi'\ §. f,y.de aSI, /. ^'D,de e^,]bono* 
runtj, HaeccelTioVlicct pluribus in jocis ignominlola fzr 
tis fit, [ ficurin Frandlin judicio , aperto capite ,aDje.(fti 
Zoni, cedere coguntur.^ in lods Italiae in loco pubJico.bb- 
acrati nudi ter ad lapidem vel columnam nates percu- 
tiunt , clamando , Cedimus bonis j Patavii vituperii lapi- 
di, pofteriora denudati, infident&c: qvod fort^ ob bo- 
norum decodores indudum] turpis tame cenfenda non 
cft , fed beneficii inftar tributa reis , qvi citra culpam fuis 
lapfi funt facultatibus, neceamveU Papa vel Principe-» 
tolli po(Te,ajunt Qddam. Cedens verd fu^ voluntato 
profiteri nccelTe habet 4 6 > C, qvi beniesed omnia Aia bo- 
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nz cum omnibus commoditatibus, ita ut nonnullibirc- 
ceptumfit,cefTurum, bona omnia, fub 'juramento, fub 
metu carccris vel torturae patefacere debere^ qviita ce- 
dens effugit carcerem /.i. C. d. t, Wejinb. Si vero 

ipfi pdft pingviusc[vid accefferit, hoc iterum usejv ad mo- 
dum dcbici 4 Crcditoribuslegitimomodo peti poteft /. 7. 
C,d, /, crcditoriqspcr ceffionem fatisfailum cft, non ta- 
men ut ipfi fuiauiSoritate dividere bona cefla & jure do- 
minii retinere, ftd venditionis remedio , qvatenus fub- 
•ftantia patitur, indemnitati fuae confulerc permifTum fit 
L 4. C, J^ibon* ced, poffl in ftetcp Creditor bonis Curato- 
rem conftitui,qvide diftraftis ipfi fatisfaciat. De J.Sax. 
xeflio hate abrogata videtur per d, C, tup. z, ibi, Utth Ctf 

fof( fcinc9ibfrctimg femer 0iUcr/ 

Dfi,Rofi m adilitJ, (cd d idla coftitutio loq vitur de de- 
bitoribus , qvi mii tuu accipiendo Creditores deff audatu- 
vrifunt,ibi,5!c£cutci)orfcJjcn §. utihitac() bctti wit 
fefnSfduWgmu bine & axioma , ^vod a nullo legisla- 
tore cc(lioVtpllipo(rit, £)». explicat, 

,qvod fittantummodo verun^qvoaddebitorcsjtjvi absej^ 
fu^ culp^^fortunapvitio in paupertatem inciderunt. De- 
coftores tamen etiajn hoc beneficio gaudcrc& carcerem;, 
: declinarcponTuntjfi Creditores confentiant in cesfionem 
tLconft.ii^def iS.if Idemm jubfin, ^Incarccra^ 

•tio vero illa jus "pignoris vel prioritatis in Concurfu Cre- 
ditorum non tribuit^ res enim ,iiifi conventum fit, obli- 
gata elfeneqvit^i;?. A pi^n»ablig> Lexq, certis tan- 

tum ex caufis concedi t jus pignoris jtacitirm , inter q vas 
incarceratiohautrecenfctur jcumtjli jpfa ceflio aliqvod 
jus tribuere non poffit, privilegia enim non tempore ac- ' 
(limantur , fed ex causi, arg.Lji, D. dereb. nut.judic.poffid. 
onultd minds id efficiet carcer , qvi perfonam 'tantum af- 

D ficit; 


6cit; Z)».CW5^£5./>.i. c.ii. def.Uf, J«ris etiam cft,qvocl qvirt- 
qvctinale fpatium [ qvod ftrid^obfervandum, 9 ^. * 

5(u0rpui*g (ieanno 154^. ® onPCl•^Ol*b^nc^ ^anfflcutciij 
d^itoribe^s indulgcre Creditores qycant^ qvorum^i 
amplior pars obtmec,ita ut ^qyod pluribus placet, hoc 
(fatuatur//». C. bon. cedpo£l\n tantum , ut mor^ hac 

durante, debitorimolefticucneqvcant nec hypotheca- 
rii nec are flantes, videtur enim hoc rolvendi fpaciunij 
bona ipfa afficere, jusqi pcrareflum qviefitum auferri nc- 
qyits& ficut Princeps inducias concedens pr* judicium 
aliqvod temporarium crearCreditoribus 5 fic& amplio- 
ri parti Creditorum , moras debitoribus indulgentium.* y 
l^rmifTumi ceteris Creditoribus invitisincommodarc* 

DtLCarpz,p,2,c.22;def,2p.' 

§1 ig. Rem remedio exeeutibnis protraiflam verd eonV 
(^yaturCreditor nece fTc cft , /. 2. /. 3, C. de exee, rei juMe^ 
de qvo cfFcdlu (uprd acflum vel" tabium. • Creditor' vero 
j^ercaufamqudicati miiTusin bonorum poflcsConenoL*,; 
^nc veram fierealcm i. e. eam', qvi qvis bon^'fidc , fcd 
iffcafFcAiprte domini ppsfidct,, D.SiceHtsin CotxMcaeJ.s:' 
§. 5. Ei.deA.'X>eiA»P,memb, a.^.///.confcqvitur,cuni 

capioni res judicata proficiat/, /y. §. ^ 'verf.jic eitenit. Di 
dereju^c: ufucapio vero fine poflesfione^ non procedit" 
Kij^D Je ufirp. fcd'& reru m p ignoridatarunt frudiis Cre- * 
ditor fibi reputat tara in (orcenTi- qvAm ih ufurasj Autb. 
boejus porreSum C. de SSiEcckf^oditioxi fit in misCoito* 
cx primo decreto c,r, (f 2, X,dc e<f^ qvi mitt,in poffeff» adi 
Verrarienf^mfirmAexec^finf.diffm. tii2o*ibi ^ qvartk^ eSl 
retnediurhi-Coler» deP.E,p, /. ci2:n:^,p:j, c, y. 77. 

. V» proce^. c, 103. n. tp. ibi; Cfcfcitt ^UltbC* 

|wa)ctfei) ft)ci|c gcba&iWCEiflicft eatfol^ 

«a* ©ut/ ^ar^u gc&ulfftn witO/ ^a»on 3djrlic& ciu 

■V> 


©cm'cg5tinfN^tt/ro tna^ffu cjj intiefw^/ unl> no0 

iin& acbraiid^ fo (ange bi| 

birbie Sifid^e bicBcbuIb unb^auptfuifw aWcgen/f^c. 

, Berlich.p^ t. conc^ iu ». is 6 , 

§. 19. Cuni ivetTio fms defenfionibus defraudandus 
utiqi &condcmnatU in jpfo exceutionis adu cxceptipucj 
. fuasppponcrcinduIgendura.Qmnind 5 qv^e poram .com- 

• petenti Judiic;c tanriimprppontnK^3C/C (Te videbantur, cum 
^ijureabfonans, exeeutprem, caus^ jam determinati^ 

. cpgnofccre , &ii contra ei , q vat pro partibus fuerunt d:a- 
tuta vidoris , pronuncia vit 1 fententia ab eo dida vim rei 
judicit* obtinere neqvaqvam poteft./. S.Cydeexec^rti 
judic. illeq^ hoc cantiim oflficiofungi videatur, ut rei judi- 
'^catat vigorem ad cfFedum adducat/. <f. C.y./.Q^d ipfum 
.tamen fecundum qvid fefeita habet, h fcil. exceptionem 
.merita capfa , ut fi certius ad.fiifflaminandam. execijtio- 
,ncm interveniat, aut condemnatus fe i Judice prarcipi* 
tatumdicat,concernant,tunc.;enim hoc incidens pun- 
du m ad rcmittcntem.defcrcndum , arg. c. 5. X, de ' 
rejudjc. ibi^Fehntun, 2,verf fallit primh in cpncerntntihta 
merita. Si ver6 cognitio vcrictur circa res ipfas.excutien*- 
das, tunc,qvi rem judicatamexeqvuntur , cognofeent ,ik 
.fi cognovcrint,cju$fui(Te,qvi condemnatus eft, rem Ju- 
' dicatan\«xeqvent;ur, moddhac fcntentil^dcbitori nihil 
praejudicetur , aJiaseirimresdimittenda/./f.^. ^, D,de re 
judic. Mynfng, c.s» Obf 6 g;GaU. j. Obf nj . «. g. Felrp. d. L n.j, 
ibi y nam qvarationejtognofcerepoteil , &verf conjidera bene; 
Ber/ich.j. t, eoncl.yy. n. 44. 45. 57. 

§. 26. lUi . ver6 pdtcft. condemnatus JExeeptioriibus 
executiotMS impedidvis, fi in continenti .fint liqvid.a- 
biles j qvod fpatiura.arbitrandum Judici Jure Civili ^j&a- 
xonico yerd dicuntur in continenti liqvidabdes , fiplend 
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intra terminnm executiom pracfixunu probentur^ 

Cinci*/ bcrbcrgki^en tof/>//<?;;wffirircnbcr/binnm bcr 
gcit/ba ibnic bic^iilffc an^cfCmbi^ct/imb bttfcibc 

ftnu*cf Iid)Cn crgcbcn foil» co/er. de P. E. j^. 4 r. 2, n. ip. Zan- 
ger. de Except,g,p. c. 26., n. 12^, Dn. Carp&.p. i. c. S. def. 2f. 
f), S. Berlick p. /. eemf. 84. ». 8^ Ergd q v« altioris indagi- 
nis funt, hicfibinullunt vindicantlocum, exceptiones', 
arg. 1.2. C, adL.Cornel. de faifr. OjJbOCf) Pr. Civ.r. deExec. 

n 16. GilbAuf inarbor^jttdic. Civ. cap. to. §. 21. de except. im- 
ped,pArM.exectit.p.m.66p. In judicio verd hoc fumario Ex^. 
ccptjonu oppofitarum probatio non nifi per in (Ini men- 
ta fieri poteft : /*. /. Coitjl. 8. r^/.^fbccb bvig biefdbigc ex 
t<tr^'efi:onep2rtis.,prodn£ltstyijlrumimi6 Obcrfbnff ex'A^h 
Conventionis bcriltt) flCtI Ufyida Ullb f Ultb fci? / c u m pro- 
barib perTcftesordineiii judiciarium poftiUer, Sicut he^ 
commisfio confcicnthc Creditoris hic I^ciim irjveniS^' 
cum fit ordinarisf probationisfpecics , qvam executivus 
Procefiusrefpuit, Rat4chh. P.i.fvs/llfj. n.2<, Dn.Catpti 
p.t. c. %.dcf, 28.31^ Berlieb. p. i. conci. 84. n. %o. (f 

§.ai. Hauim Exceprionum pauciilas delibabo. i? 5 r 
Noveil. 72, t. ^. planum eft , <}vod , fi tacuerit in initio Cre- 
ditum Tuum creditor, & fa<flus fuerit Curator, omnia-. 
Clioncadvcrfus minorem cadat , fi vera fucrir, Zneb. Mi- 
noris debitor. C.^vidare tutores. [■ de qvo fiinc inde tradat 
Dd. OAi. €arpz.p. 2. c. n, def. tp. Ludtveu. DiJ^. adlnji.3. tB. 7. 

. Jit-d. Fiebig. Dijp.3. 4^ exereit, Fr/fittzk. Sentid.qv.p.'^ jani fi 
Creditor contra minorem agens ''xecutionem impetra- 
vit,qvaeritur, num hsec impediatur per cxcepfioncnu 
d.Jutbent.? Sic, cuim fit juris exceptio, qvac fitis ingres- 
fum impedit, ergo etiam exceutibnem ; Omnes cniuij 
^ exceptiones five dilatoriae five peremcoriz j qvae ad impe- 

dicrl 




diendum litis ingreiTum in ordinario judicio .antelitenij 
contcftatam vel opponi debent vcl poflimt, ezdcm et- 
iam infummariis velexccutivis judiciis in primoadlu 
judiciario ad impediendam exeeutionem opponi pos- 
func , Felin, in c. u, exceptionem w. J4. XuU Excipt, Coler, 
P,E.p.4,c,i.n.iyS. cum & creditor absqj declaratori 
ipfojiirccreditumamittat.j in allegationibus autem ju- 
ris»Judcx ftatim debet pronunciare , cqm ipfi injure fup- 
plereliceat ^4. X. de JppeUat, Berlich,in eUcifp. z. decijl 
r ubi citat LtpftpfiutH prsjudiciA^, Succedanea huic fit 
exceptio NovatiottU: cum enim novatione hae voluntarii, 
qvz per dipulationem hc/ O, novat, %.s,J„^yib. m.toIL 

oblig.c^*it cofumunita eft novare volentitim voluntate 
ip('o jure tollatur obligatio eL §.4. J^l. f, C. novat, qvidni 
etiamppecxcepupnis, ubi ex urgentislimis conjeduris 
patet, primam obligationem in fecundam transfufanu 
.circ,nealiasyerbistai)tiim non ipfis rebus pofita fit lex 
^^./yrchicqj Jufimianus ad id,qvod.pierumq5 ,ubi de vo- 
luntate fignisccttis prifuiqendl tra<llatur, altercatio in- “ 
cidat, relpexeritjobqycam caufam novandi exprefiumj 
minimum reqvifieritj On.Frantzk,Ex. w.qvsfi.fin.Baebov, 
ad §.y. Ji ^jjib. mod. toli. obltg, n. 9. Gaik 2, olf je, n. 3, cu m 
nec novum jir, uti dicit Grevenius lib. i.ConcL jo, n, ^ prac- 
fumtionibus, qvod,exprels^ fiat ,legc reqviritur ,AippIe- 
ri)& in criminalibus, ubi apci tz reqviruntur probatio- 
'nes, etiam przfumtivz fufficientes funt: Iflz verdeon- 
jeduFar ex verbis contrahentium, non conjedluris legis 
colligcndzjhinefi pro decem promiferim qymdccim, 
fi fuper eodem debito plurcs ptomisGones emittuntur,- 
aut contra(flus fe non panuntup,tufic novatio ex nccclli- 
tarcincftj Majcard.de Probat.- *Vol. 2. concl.uojja n.Mf». 
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§. 11. Jam dc diUtione montoriii [ qva tantum ratio- 
ne caufx efficientis ab cxccptioncpa A conventi tempo* 
.ralis differre videtur j ''v. K i. C. ^ prec. Imp. offer. ] hac, 
prabitafidc jufrioncidoheS fuper debiti iolution6 [aut 
aliqvando ctiam prayia juratorii promhfipne , llmm, d.J. 
p.S^- Ii 4 - e. d. r. debitoribus fortujia lubrico bonis ^a- 
pfis ['etiam jurato .huic ih cqntradu rcnunciantibus, 
iJMoUer.m S^n^fiX 4. c. &jt. i.Jhve l^n.cipe , Gye I par- 
tibus obtenta, conceditur ‘5 ^ %*de Antio i)0lt 

‘ WbDri>tncn;^<inff!cufett: qvo durante dilationis tetn- 
• pore I nemiqc cortveniendus debitor , li^r raolcftetur^ 
ilac eittptionc tu^jis cft d: 1(l.: c. dcprecib. Imp. offer, . Qy^ 
jpfa& JFidejdflori -prbdcft, cum vidcatur^effe rei cohat- 
rens, qvac fidcjullbri ^^accommodanda, poteft yidcii 
. Zanger, de .Except.jp.j. c, 26. ». 221. ibi paSH 'de non petendo, 

, C6petitqjft?fi>'<^pa*’s Creditom tantd dilatip- 
hemjndulntjcnm/cmperrafiohe «on cpnfcndcntiuiji: 
,cxcufTionis bctiT^GciO tutus fit^dejulJbr; \Coler* </<> 

' T, E, pa.c./^.n, 22 , concedit, qvod,fidcju^rcinfrapri- 
-yilegitrnoratonif]>acium.convcntolitcm dcnundante> 
. reo, dilado impediat exadioncmj fcd femper litem dc- 
hunc^re poterit GdcjufTor. Sed & inter, ccsGonem bor 
^nonim, qvacfidejufrori de repite, & 

hanc dilatione, difcrmien eft, cum ibiiacilius fubirepos- 
pracjudicwm Creditor , hic vero minimd , ctiamG /iqt 
"^qvinqycnnalcsiQdnltacl;i^incipc,«<;^. /.//,§./, D. ntan- 
^ddtif cum utrjbbi^i «eadem .ratio intercedat: 

Proceff.Dfffg,n>J^»&*;DiffEinait6,‘j,n.jo.;-Hipp0^t,.dc.» 
tjidarjil. TraBide fidei : n. 275. jPor rO fefc obfer t Exceptio 
. litis pendentmA<^^ Se, ipta exeeutionem impedit , uri ex 
P Ari Adorto ckat PerTuhdecif.x-;o,p, 2. n, 20, Pendet vci^6 
Jis, poftqvam ^judice competenti Citatio emanavit^ & 

ad 




ad^partera citi wnf pervenit , vd percam facflum eft , qvo ’ 
ihinusad ruirt 0 tidam pervcnircty dum mpdd Citationi 
inferta (It caufa , ob qvant reus conveniatur', ali^s^ chra.* 
Eanc ezprcsilonemcauix lis non pendet, nifladorin ter«^ 
liiino comparens libellu nit prod uxeriti Clementi i* ut litt^ 
pendente nihil iHnonietur c^propofuifii i^iXide foro' co^pet, 
Hercula>i. dc Attent, ei 6. n. jf,p, 41^. Nec fit etiarn‘ Citatio * 
circumditda, cunii Hxc invdida fit^ cafieturej, ^'Zanger, de 
Bxc.p,jCc.ij,n.y, (f a,- DebitOr crg6 litis pendentiamij 
opponere poteft , nifiipfc et! iif causa*, qv6d Iis nova con-' 
crafcn^bVeaturVlcilicecduniob noti fadant iblutionem' 
In Curiifali^ exeeutib % Creditore eia t' intentanda , Ber* 
itth, pi lieoncf. 79. n,f(f decifn^, ». iluhi n'. //. refionjuml» ‘ 
t^fenfium ; n^n* Kejeriptum EleBorkle , qvod emanavit n ' 
Auguftiitio, (P zy JanttAr,i(iXi.l^at.’ Anverb per Ci-' 
farionem inducitur litis pendentia? di-* 

(Imgvanter 'judicibni^^ provOcatbriuiri f ubi de ventato ' ' 
jk]tlationis', aut tradutftibnis \ aucimpoficionis perpetui ° 
Eieritii tradatur iht^r cauf^' principalem (eu adio* 
itis{ ubi diffauians incia termihum'pr2fixum de jure fuo * 
agere vel accu(arcdcBet] ibi cbriecdituty ubi enim ju-' 
dicium'c^ptum*,ibi& finem accipere' debetS ncc con-' 
currens jUdeXpotefldifFatUanti prxfigcrc^teriiunum ad 
agendum veraccnfandum : hic negatut» €um judex diffii- 
rnationis , proBatI fummaridf / 3 ^» CArpz»p*tic,f,def,2%,'\ ' 
diffamatione^ foluni pronunciaredebet^ratione termini, 
inL*^a>qvem reus conVentus iu ordinario judicio' agat vel- 
accufet'3 qVo fado , fi reus^t^yi in judiciodiffiimationis e- 
ra t ador » pliires habeat ] udices iri‘ elcdioric Adoris e- * 
rit , unum ex illis eligere,’ 6 \citGaiL i. Ohf ii, T^anger, dt^ • 
£xcept,p,t, cap, ij, Mufidiiu dediffdwat- tapii 41^^ 






§.23. Jppeliationf^ Exciptio:S\ enim i 

fcntcnti» definitivae dic l /. §. biduum 5. D. qyundo appell. 
jiutb.b9dieC.de AppeiUt.GaU.i.Obf ii. intra decen- 
di um>V<?w^. ij.rw. ^ortig im ^rocc^ r. w 4 ->»- 4 - , 

i^^' dermin. m Procefiic. zp.n.M. i momento - 

ad momentum cuVrens /. i. §. t. C, cfyando appeti ipfms ho- j 

jac,-qv^k fententia piiblicAta^ft i fieJi Apoftoii intra jo. dies | 

izAt-judicibus C.deJppeliclem.qvafnvis 2 . cU appeti [ in Auli 
Eleftoris Sax. aliis^, Dicafteriis terminus unius menfis 
ea,<rDitmib»J)offacricftt6 a.^/Anncimbmannbic A^p- ^ 

" pcllation ^at\)abc.)k tempore latae fententiae,Z4»^er.^/e^ . . ; 

Excepe.p. 2. c. 20. n. 1. veltcientiae,//rw n.^. connumeran- 
.dos , petiti , dati , Judicicii ad qvem infinuati (int , tunc e: 
nimeiitate 5 itim 4 introdu<ai/. d^ 

Nudit. aEi. qva & intra qva tempora n.A,o. appellante peten- 
te, ad Judicem i qv6 Inhibitio datur, ne, pendente Ap- 
pellatione, allqvid incausi attentatur r.7. non filum de' Ap- 
peti, in b.x. poH Appetlationem canf. \. q.b. limm. ad 
Procefi. Difi‘y>-tb.7.n.3i. Curaqv Appellationis fpeci^ 
fit in integrum reftitutio. /. q.prifeEliD.dy Umor.w^i lUi 
com paretur. . 4 j>2.po/? pr. C. de Tranfadl. ,utiqi & h*c con- ^ 
^ra exceutionem erit /. tnu C. (U inintegr. reftit, poftul. 
qvidnovifiat. Confulc Facbin. iib. 12. ca 7 - \ 

(Berlicb. p, 1. decif vjq.Marant.de Appeti. n.io^. Hucq^ Ipectat _ 

exceptio {polii , qvae cum litis in^efTum i mpediat , Zanger. | 

,de Except.p. x.c. ig.«. 4. utiq5& impediet executioncm., 
iuxta regulam traditam /«§. ii* nx)dd incontinenti V 
probata fuerit, 1 . 11. S-tC^gletCbCU §./7- lt)Up • ^ 

0 * t' Berlicb.p.\,concl. S^n. 77. Sed remoram j 

Novtu Proceff.Judic. ^.? 9 . DOU bCC Sxeeution. §. tvaun abCl* ^ 

/4/, tmb fcinc anbcre Exceptie, al^i soiutio- 

w ObCl* Compenfitionis ; R. cuna, Princeps exceptiones 

remo- 
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r(?mdvens cfe frivbfis tantum cogitaffe ^racfumaturj Feli», 
ih c.exparteij. X.deoffc pot,judic 7 dekgln.'^. cumi^^ ex 
fiht ex fure natur*, qvod abrogationi non fuppofitumj 
utiqj Screnisdmus Princeps & praeter didas omnind alias 
ibi non expreffas admifit 3 Qvod & patet e^KefcrtptoTor- 

genft t)oi| »uc()ct1icl)en contraaen. M afccr bcnnocf) 

CitltVh^ exOrdin^Pelitic^de Annoi6i2,M. tiClI 

©acf)efT»^//?. §♦ fcenn Wefcc!rudKn%'^’^&a§ 
bcr 2an&g^ Or^nungt RauMar.part. 2.qvjtji. 

2j, ». 106. L^fagnfiicus Dn* Prdjes , Afec^nae at^ P recepit or£* 

. terno honore mihi .rnaa^ndus/m pTAleBione de refiitut. 
^polMt^iffific$mdtts modus per modum Exceptionis^ "^trf i- 
ftudjingulare (^S.Dn, CAVpz.p.i. c. 8« def.ij. n. 21. & p. ix, jz. 
difin. 04^.num.6. Hisctiani accenfenda Complementi Ex-- 
ceptio \ d. Ordin. Polit, de anno 1611. ibi , (JIcJ 
itonficutimplementi: Zanger, de Except,part,s» cap,26* 
Ptjpp* decj^ aliis ferinia Prafticorum evolveridaJ. 

' §1 i4. Qvo d hic de Exceptionum jjcnefkio .diftumj^ 
vcruiilcil,fi^dAdpri3p.eriti^^ fit voca- 

tus, adqj.foidcfenfionem exceptionem objecerit: aliud 
ver6 obtinet , qvandp debitor non lacesfirus Judicis offi- 
ejum implorat, declaratq^ , fibi competere exceptionem, 
fcfeqjab adione.immunem , qv* Creditori yel competi- 
erat, yel poterat conpetero, .Sunt etenim cafus, ubi 
Aftorem cpndantem judex ad agendum^ogit, aut reum 
"jus fuumin judicium deducentem , proinde ut Adorem, 
audit « fiioerd; exceotione oronuncian & oeroetmim im- 


sit 


ri pofTefrionem : > fr rfrcfnrar-f-rfo* 

m inum bonorum ab alio potTellbru m i & Hmulcane^ 
Tcitixus , d^jclarari , fibi^onjunc^am manum coroptjtere^ 
qvi, mortuo pofTefforCjinfeudo faccecTar , aut aliena- 
tam poffesPioncmr competentibus remediis revocct> 
CUru$ lik Af.%^ftndum qvifl. ubidiftingvit, an aliena- 
tio fic fadla jure permittente an vero non. Conft. Elegii 

49-H- !torgaH. 5(u0fcf)veibett th. njcfc^cr gcflalt hit 
£D]itbckfjnten dn ©Wt revotim mbgciu Hk vero haec 
dominantia reqvifita notare lubci : etenim adeund^us hic 
judex non adoris ) fed de 5 i toris, Zanger. de Except.p.\, 
ncq5 debitor prxveniendo exceptionem per- 
modu m adionis proponat , fed tantu m imploret Judici» 
officium, fi fcilicet Statuto aliqvo exceptionibus exclu- 
datur, aafem C, deordm, cog^* 

tion, ciun enim removear ab excipiendo, multd magi» 
ab agendo , neqvod un^ vi^ prohibitum , per mdiredunt 
ali^ concedatuFj & difFerunt Exceptio & officium Judicis^ 
fiaddiverfumfinem & effedum tendunt: Nc ver^ex- 
clufo ha ab exceptionibus ordinario modo proponendi» 
probandis<ij debitore , Creditor cum hujus damno locur 
pletecuF, Judicis officii imploratio indulgetur, cunt> 
hoc femper locum habet, ubi adio defich& zqvitas id 
fvadet: Sed exceptiones fint ejusmodi, utaJtioren» 
indaginem non reqvirant , ali4s enim ordinario proces- 
fui refervandae funt, qvibus cum detrimento fuo utere- 
tur debitor, fi easdem praeveniendo damnum inferre# 
Creditori conaretur 3 Berhch.pdrt, /, conct, 84.». stp. O* f. 2- 
decif 2J&, n. 2J> Heigiusp.i, qyeft, 8* Zmger,dL^ 
Mxcept.p. eap, 26, n* tpi. 

Tjlvtuu, 
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‘ CORONIDES. • 

I- 

V Alct (latutum , ut qvis.cx alterius dclifto teneatur 
arg. C.Z.X. de deliciis puerorum, 1.7P*§.f. D.dcr 
fidei. Sclineid. ad §..io.L de Adi. n. ?i. p. 729. 

t. VafallussCbsqjConrenfudomini feudum .oppigno- 
Tarcncqvitl.x.E55,Klammcr. in Prompt.tit.7. dc amifi' 
fcudij. 3.p*287. Hakdm. Di(p. ad Coronidci. 

3. Peudum hereditarium venitin petitionem here- 
ditatis, cum jurcallodiijccnfcatur Wefcnb.^.D.de hered. 
petit, n. ii. BefTeJ. DilTert. X I. th. i. Myn fing.Cent. }. ObC 
67. Klamruer. 'in Promtuar. t. 4. dc fucefT. feudi 
§.i'6. ' 

/ 4. Portio portioni & etiam perfonJE acctefcit 5 fi di(L' 
Jn ter proprietatem & ufumfrudlum v.l.33. §.:i. D. ufufr. 
Lio. D. iifur6:.accrerc..Riemer. dejureaccrcfc.p^2.§. 3. 
Sicbig.Difp.4. ad Exerc.Frantzk. q. 4. 

5. Contrahentibus fc invicem drciimvemre liceti 
cunvhoc ex re ipsi dcincuridi contrahentium hatl.iz. ].Z3. 
D.locati Dn. Frantzlc. Px. h. q. 3. Antonius Burgenfis 
Tradl.de Emt. in c cum dilcdli X. deemt. n. zi. Tilcm. 
Difp. adjT. z p. I. th. 40. & 41. 

6 . Annuorum redituum cmtio venditio licka, No- 
vell. i6a in pr. & c i. ibid> Joach. Scephanl J. 14. §.x. fanc» 
C. deSS.ficdeC cap. i.‘Jib.3. dc cmt. Extrav. commun. 
Wefcnb. jr. D. de ufur. n. J4. KJammer, Promtuar. 
fic tifur. t. 19. §. II. fcqq. .H^elm. Difp.i. XI. th.ji 


S. Hcredifatexrcndit^ jus’ accrercW^U^ki venditorem 
pertinet , cum emtor repudianti non fit juncfliis : v. 1. ggr 
D. de hered. inftit. Excell. Dn, D.Svev. Velit, ij.fh.y 
Broncliorft C. z. afT.y9. Riemer: dejure accrefe. cap»4c 
5-7 

9. Advocatus in propria causa , obtenti vidlori^ & 
condemnati in expenfas parte, falarium petere potefl 
per modum damni & i ntcrcfTe, cum ob hanc caufanu 
tempore exclufus aliis advocationeinterclTc non potuit, 
1.61. §.5.0. de furtis: Gail.K i.Cbn iji.n.16. Schradcr.de 
feudis Tom. 2. p. gSc^.i.n, 35.36. Mudius de diffamat, c-j. 
§. I. n. 6z. Treutler. Vol. 1. Difp. g. th. 1. 1 . c. n. 49,.^ ‘ 

10. Advocatus mendacio in bona c ausi ad convihceii*!: 

dum adverfarium falvl confeientia utipotefl : v. c.,z. cauC 
2}. q. 3. cum nec dolofaccrevidetur, qvi fraudem exclu-r 
dit : Marant. in Speculo part. VI. de ConfefT n. ig. Clap- 
tnar. de Arcan.lib. i. c. 1. Umnt. ad Procefll Difp.?. th. g* 
n.41. Dn. D. Dcc..ro. q. u D.Balduin. iii'iCaGbr 

Confe. I.4.C. I/. ‘ ... - ^ 

11. Judex cx confilio Sapietttum mald judicans rfterrt 

fuam non facit, cum nec dolus, nec culpa nec impruden- 
tia ejus interveniat, dum facit, qyod facere debet 1. 79 r 
§. I. D. de judic. Conftit. Crim. Caroli V. art. fin. ibiq} 
Zieritz.1.2. D.Qyod qviseji juris in alium. l.g.§.i.D.ad, 
LiAqvil. Dn.D.©rOp Dec.IX. q.7. Dn.FrantzkrBx.it 
q. f. n. 15. ^ - 

iz. Nimia Juris-Confultorum in .RcpublicI autoritax 
nociva non eft, contra Hippolithum I Lapide Dj(Tert.dc 
ratione Stat. inpracf.ibi,&qvidem praeter immobilenu 
fatorum vjnLi. 

iV. Jus Emphyteuticarium fcu meliorationes, Incdn* 
fulto domino, Emphyteuta , modd fraus abht,donare po- 

tcft. 


V* 




tc(l,arg. ti.C.fartd. patfimon.^tn de pi-ivati Emphyteu- 
Itnullibi alind,qvod dc ptiblicSi , ffatutu j incjj fundi 
galis translatione cotralicmiu voluntas tantdm att£den- 
da 1 . 119. D. dc V. S. Ncq^ hic,ficut in venditione, jus retra- 
dlus fibi locujn vindicare poteft,dum enim dominus tan- 
tum pecunis, qvantum extraneus, offert, proferendus 
merito , h 3. C. dc Jure Emphyt. cogi ver6 neqvit Emphy- 
teuta >ut domino donctpotius,qv^m amico, aqvo mu- 
nera a^epit 5 qvamvis donatarius & novus Emphyteuta^ 
denunciare debeat domino, qv6 inveftiatur, folvatcjj 
laudemium , qvod laudatus & approbatus fuerit domino, 
cum omnes folverc debeat laudemium, qvi recipiuntur 
noncomprehenfi in primo contracftu. Excell. D.Svev. 
Velit. 13. th. ti. Bronchorfl. Cr. a(T. 80. Riemcr. Dec. 7. q-i. 


fiibf.Dn.Eiebig.Difp, XI.Semid.q,4.obn.u. 

14. A(llorfundamcntumfuacintentionisinpercmfo- 
- rii Rei exceptione ponere neqvit 3 cum exceptio excludat 

jusA<fh)ns: (Ttfi c. gr. admitteret exceptionem Trans- 
aftionis,abfolvendus cfletreusl.13. CTransad. aut ean- 
dem niti veritate negaret, qvi falfitas rei poffet adlori pa- 
rere veritatem ? 1 . 8« §• 14* 6* inoffic.Teftam. cum & ex- 
ceptis litis ingreffuna impedientibus, perperemtoriam-* 
exceptionem neqyaqvam Jitis conteftatio intelligatur 
clfefada^c.i.de Iit. conteft. in 6. fine qva ad fententiam.» 
definitivam pervenri neqvit: Vide cap. 6. X.de Except. 
ioiqj Colerum n. i8* p* m. djr 

15. Finium regundorumaftfd mixta cft, fi (c.pcirmix- 




pracftationes cll, tum qvod qvisibi jus fuum perfeqvj* 
tur, petitur enim? ut epunnes rufticqrutn prscdiorutn 
mites obfcurati diftingvantur& reftituantur, termini^ 
per menforem declarantur L 8. E>. fin. rcgund.exqva 
lege hanc adlionern qvafi delidum faperc , Jcum ufarpan* 
pi qvibusda loca,in qvibus jus non habcnt,irruptio flumi- 
ivsoccafionem pratftet,adftruit Hehricus Beffcl. Diflert. 
14. ad 'TT. th.z. p.i77.Sed,rc(pondenteDn.FicbigioDi(p.i3f 
q, 3. ufurpatio illa obligationi ex qvafi deUdo facere lou 
ncqvit, aliis omnis adio fin. regiind. efletex dcIido,qvod, 
ipfe Dn. Beffel. negat, th. 2. in pr. ibi , velex co"htradu vei 
exdelido&c. Confule Schneid, ad §.zo.Lde.Ad.An«4. 

p. 82}- . 

16. Qjd frumentum oftcndk, multosq, ejus generis 
modios vendit) qvos non habet ) tantiVm nt arrham acci- 
piat , furti non tene tur , nec enim ab invito , fed volento 
licet decepto, fub^radum cft , qvis enim voluntatem do- 
mini habens > fur 'dici potefl, 1.4^§.5« 1.46.§.8*l-48 §«>t. 
D.defurt.1.1.^. j.D.injun Uletamen, qvi^c facinus 
defignavi t, impu nijtus evadere ncqvit,fed Stellionatus acr 
ciifari poteftj adq^ fummum fuftigatione punietur l.^* 
D. df Stellion. Vide Wefenh.ad SidiJ5.eid. §.54. de oblig. 
qvacexdeJiAolif.c. 

■■ ' I ■ « - ■■ p, I ■■ I m ■ M 

Ad. . . ^ 

C/arijff/mum 

D.n, J o a c h I m u m N e k g e r um, 

JE,le<ftoralis Curi« Protono- 

tariuoxj , 

DiJ^utanmc ejtts inauguralh 
yacfibi te primis , Nergere , facravitab annis, 
CQnculU&qvkqvidpofndet alma Themis, 


Q’ 


Ilb tuo (blitis racvi$ praeludit honori » T 

jPurpureunrv Ixto carmine pada dcctis.^ 

Kos feqvimur votis ) clarisq^ allabinnur orfis > 

Ma\ prgmpti cados concelebrare toros» 

^atuUbundut fxc^ 

- * * • 

Joh. Ericus Ollernwrtnas, 

■ - L!: ^ ; 

Itu» 

^ ’ Clarissimi VfRr, 

Et Jurk Utriui^ CandidAti Eximti y 

JOACHiMI NERGERI^ 

Disputationem Solennem> 

' .£'P'lCRAMMa» 

Eruiant Themis dt^ Venus 9 cui J^fitus effit 

portio doiiA^manJi.t» 

ItUJuo veteri fi je oflentakst alumno y- 
Ifianovojpondet milie tropsa proco. 

Incedens Aftrsaprior fita munera JaSiat^ 

^veis dspnum blanda Virgine preftiterif z 
Hujus poni ficuta gradum Cjthtrea > vetufias 
Commendat curas , exftimuUt^ novas^ 
invenit Fortuna viam i litis^ fifp;efira^ 

Dat TbemidiVeneremy datVeneri Themidem^ 


ip*T 


'CXcqvcrCjhautobftat five appellatio, Juris ^ 

-t^Sive aliud medium; Themidis lententia latacft - 
definitive;. Cypridis praeoelTipraf: IllaLs • ^ 

Te vult Dodlorem, vult haec Te Jul^Ettiarituiiij. • 

Jure qvod allignat gemini Sententia jufta_^ 

Judicis, excqvere,&Dodor, Nergere, maritus 
non eris infelix, Judex rubfcr;bit uterq;. 
SiqvidVotavalent, fiqvld pia Carmina polTunt, 
fauftaTibiqyaccunii; geris, felicia cedens 


Clari/finio Dn.NtrgeroconviBori £ 5 * amic§ 
fiio fratttne dileBo gminUbund^is 
. »> * ' , fcribehAt-i • 


Nicolaus ©c^ttJabc . 




